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COMMENTS  AND  QUESTIONS  RELATING  TO 
FISHER  HARBOUR 


The  Fisher  Harbour  environmental  analysis  and  subsequent 
hearing  has  broken  new  ground  in  environmental  approvals  particular! 
for  a  private  enterprise.     It  is,  however,  a  format  that  n.ight  be 
expected  to  be  used  very  frequently  under  the  Environmental 
Assessment  Act  and  for  this  reason  the  procedures  and  outcome  are 
being  watched  closely  by  many  groups. 


On  the  matter  of 
directed  at  the  Government 
reference  for  the  analysis, 
to  review  the  analysis  and 


the  narrowness  of  the  investigation  (i.e. 
than  broad  needs  of  northeastern  Ontario) 

BACKGROUND 


procedure,  some  criticism  has  been 
for  confusion  over  the  terms  of 

shortness  of  time  for  the  opponents 
prepare  a  counter  position  and  for 


analysis  of  site  rather 


In  reviewing  the  questions  which  follow,   it  should  be 
kept  in  mind  the  Alexander  Centre  Industries  Ltd.   (ACIL)  was 
requested  to  carry  out  an  environmental   analysis  and  not  an 
environmental  assessment.     Therefore,   it  was  to  look  at: 

(a)  the  environmental  effect  of  the  harbour 
itself  (effects  on  air,  noise,  dust, 
water,  pol 1 utants ) 

(b)  the  ancillary  effects  of  the  project 
(i.e.   things   that  will   develop  or  be 
caused  by  the  project  ■--  quarrying, 
increased  road  and  rail  transportation) 

it  was  not  to  look  at: 

(a)  alternative  sites  at  La  Cloche  Island 
or  elsewhere  in  northeastern  Ontario 
(the  Hearing  Board  itself  went  beyond 
its  terms  of  reference  in  discussing 
this  nidtter) 

Questions 

(1)     Fhe  Hearing  Board  points  out    tliat   the  eHpuntnts  art  oppOjC>J 
to  the  granting  of  a  water  lot  lease  on  3  grounds: 

1)  1  ncoinp  1  0  ten  c  s  s  of   lollulech   fcpoi  t 

2)  I  neons i stenc>  \n  Ih  North  Georgian  Day  Recreational 
Reserve 

3)  ItiLfMiip  I  uteness  of  studies  on  the  Iransportatl on 
needs  and  economic  development  ot  Nirthea stern 
Ontario. 
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From  the  above  criticism  it  is  evident  that  the  developer 
is  responsible  for  only  one  area  1),  the  other  two 
criticisms  2),  3)  require  policy  decisions  by  the 
Government.  Therefore: 

(a)   Is  the  Government  prepared  to  ask  ACIL  for 
more  data  and  therefore  imply  that  a  harbour 
is  needed  and  is  compatible  with  the  NGBRR? 


(b)  Is  the  Government  prepared  to  turn  down  the 
water  lot  lease  and  at  the  same  time  indicate 
what  the  development  policy  is  for  this  area 
of  Ontario? 

(c)  Is  the  Government  prepared  to  proceed  with 
the  water  lot  lease  on  the  present  known 
data  and  have  all  other  data  requirements 
met  through  the  technical  approvals  process 
of  the  Ministry  of  the  Environment? 

NOTE :  The  Hearing  Board  recommended  that  on 
environmental   grounds  the  harbour  could 
proceed  and  that  additional  data  require- 
ments could  be  met  at  the  time  of  technical 
approval.     They  did,  however,  question 
approval  on  planning  grounds  and  compati- 
bi 1 ity  with  the  NGBRR) 


(2)  If  the  development  is  to  proceed,  how  much  environmental 
Impact  is  permissible  in  t'he  Recreational  Reserve 

-  what  standards  are  permissible? 

-  who  will   develop  the  standards  on  noise,  dust, 
esthetics,  etc.,   in  the  Reserve? 

-  how  long  will   it  take  to  develop  these  standards? 

It  Is  felt  tliese  questions  should  be  answered  by  the 
Ministries  of  the  Environment  and  Natural  Resources. 

(3)  If  it  is  decided  to  proceed  with  the  lease,   it  could  be 
issued  subject  to  many  conditions  i.e.: 


Data  required  is  principally  on 
noise  and  dust 


-  limits  to  products  handled  in  the  port 

-  hours  of  operation 

-  n  0  i  e  levels 


-  control   over  future  expansion 
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(a)  Is  such  a  lease  acceptable  to  the  Ministries? 
(This  means  that  Environment's  conditions  may 
be  contained  in  a  lease  drawn  by  Natural 
Resources ) 

(b)  How  long  would  it  take  to  draw  together  the 
con di  t ions 


(4)  At  the  moment  the  water  lot  lease  is  the  only  mechanism 
available  to  control  the  Fisher  Harbour  Development. 


(a)  Do  Ministries  contemplate  using  additional  long-term 
controls  which  would  be  general   to  this  area  i.e. 
Pits  and  Quarries  Control  Act,  Public  Lands  Act  - 
Section  17,   Development  Controls  (zoning)? 

(b)  Would  Ministries  want  to  use  only  conditions  on 
the  lease  to  ACIL  as  the  long-term  controls 
(specific  to  Fisher  Harbour)? 


(5)  If  this  development  proceeds,  what  should  be  done  to  improve 
conditions  at  Little  Current? 


(a)  Should  ACIL  participate  in  clean-up  as  a 
condition  of  their  lease? 

(b)  Should  the  Municipality  receive  assistance 
from  the  Government  to  create  a  marina  and 
park  complex  (probably  from  Industry  and 
Tourism)? 

(c)  Should  arrangements  be  made  with  CPR  (pres 
owners)? 


(a)  What   action  will   be  taken  concc^rning  the 
installed  dolphins? 

(b)  What  action  will   be  taken  concerning  other 
illegal  occupancies  in  the  area? 


(6)   If  the 


water  lot.  lease  is  not  issued: 


Jiine  4,  1975 


MEMORANDUM 

TO:  W.  G.  Newman 

Minister  of  the  Environment 

FROM:  K.  H.  Sharpe 

Assistant  Deputy  Minister 

SUBJECT:  Fisher  Harbour 


Attached  is  a  review  of  the  Environmental  Hearing 
Board  Report  on  the  Fisher  Harbour  Development 
proposed  by  R.  C.  Burdett,  Senior  Environmental 
Planner,  Environmental  Approvals  Branch. 


RCB:stn 
Attachment 


gtCI  eni/L 


r.cnijsrfa  .H  :MOH'I 


Ifid-nsmncr ivna  loinsR  ,  d-cfsb-^i/S  .D  .H  yd  bsscqo-trr 


RECOMMENDATIONS 


The  Environmental  Hearing  Board  made  the  following  recommendations 
on  the  Fisher  Harbour  Development. 

Recommendation  1 

"It  is  recommended  that  the  edaove-noted  information. .. (that  is  to 
say  the  information  which  we  requested  at  the  Hearing) ., .be  pro- 
vided, and  that  the  required  pollution  control  programme  be 
described  to  the  satisfaction  of  the  appropriate  ministries  of 
the  Resource  Development  policy  field." 

Recommendation  2 

"It  is  recommended  that  the  conclusions  drawn  in  the  Pollutech 
Report  be  accepted  in  principle  on  the  conditions  that:  The 
development  concurs  with  the  Board's  understanding  of  what  it  is 
to  consist  of,  as  described  in  Chapter  2  of  this  Report;  that 
this  is  the  full  extent  of  the  said  development  for  which  approval 
is  sought  at  this  time;  and  that  met|-tculous  pollution  control 
progrcimmes  which  meet  all  requirements  of  the  appropriate  govern- 
ment ministries  are  instituted  and  maintained." 

Recommendation  3 

"The  Board  recommends  that  every  effort  be  made  to  minimize  the 
visual  impact  of  the  proposed  development  by  the  use  of  berns, 
landscaping,  and  other  such  techniques  to  their  maximum  effective- 
ness." 

Recommendation  4 

"It  is  recommended  that  detailed  planning  for  the  North  Georgiftn 
Bay  Recreational  Reserve,  with  particular  emphasis  upon  the 
McGregor  Bay  and  Fraser  Bay  areas,  be  initiated  and  that  attention 
be  given  to  the  matter  of  the  degree  and  location  of  industrial 
development  which  is  appropriate  within  the  rr»sf»rve,    if  any." 
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Recommendation  5 

"It  Is  recommended  that  any  future  industrial  developments  or 
expansion  of  existing  industrial  developments  within  the  North 
Georgian  Bay  Recreational  Reserve  be  subject  to  environmental 
assessment. " 

Recommendation  6 

"It  is  recommended  that  efforts  be  made  to  phase  out  the  more 
detrimental  aspects  of  the  Bulk  Forwarding  Dock  Facility  at 
Little  Current,  should  Fisher  Harbour  become  operational." 

SUMMTIRY  REVIEW 

:;The  Ministry  of  the  Environment  agrees  with  the  recommendations 
of  the  Environmental  Hearing  Board,     The  evidence  given  at  the 
Hearing  predicted  that  there  will  be  no  po3J^utlon__fr'^"'  ^^e. 
facility  if  it  were  constructed  as  described  amd  with  the  safe- 

f guards  promised  by  the  proponent.     The  basic  concern  of  the 
opponents  to  the  facility  is  that  it  will  interfere  with  the 
zones  and  planning  of  the  North  Georgian  Recreational  Area.  As 

'^the  agency  responsible  for  the  North  Georgian  Bay  Recreational 
Reserve,  that  is  the  Ministry  of  Natural  Resources,  stated  at  the 
Hearings  there  would  be  no  conflict  then  this  Ministry  cannot 
object  to  the  project  going  ahead  on  those  grounds. 

Two  years  ago  when  the  Ministry  did  a  review  of  the  Canada 
Cement  LaFarge  Plant  proposed  for  McGregor  Bay,  we  noted  that 
the  level  of  planning  for  the  North  Georgian  Bay  Recreational 
Reserve  was  at  the  conceptual  stage.     This  appears  to  have  led 
to  confusion  on  the  part  of  both  proponents  zmd  opponents  of  the 
Fisher  Harbour  facility.     It  is  most  certainly  necessary  to 
clarify  the  plan  for  the  North  Georgian  Bay  Recreational  Reserve, 
define  the  terms  used,  and  to  more  fully  elaborate  the  develop- 
ment point  system  allotted  to  the  different  zones  within  the  plan. 
The  sensitivity  of  the  area  most  assuredly  warrants  it  more 
detailed  zoning  controls. 
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We  concur  that  any  future  development  in  the  area  should  receive 
an  environmental  assessment.    Not  only  will  this  requirement  make 
it  necessary  for  the  developers  to  be  "aware  of  the  North  Georgian 
Bay  Recreational  plan,  but  also  it  will  insure  that  a  new  devel- 
opment will  not  interfere  with  the  unique  quality  of  the  North 
Georgian  Bay~Manitoulin  Island  area. 

A  point  made  in  the  Hearing  Board  report  is  that  a  Harbour  study 
should  be  done  for  the  Sudbury  area.     Evidence  v;as  given  at  the 
Hearing  that  a  port  was  needed  for  the  Sudbury  area,  but  in  most 
cases  the  type  of  port  that  was  stated  to  be  needed  was  a  general 
cargo  handling  facility.     The  Fisher  Harbour  facility  as  des- 
cribed, is  not  a  general  cargo  port.    We  concur  with  the  Environ- 
mental Hearing  Board  that  it  would  be  useful  to  carry  out  a 
harbour  study  to  determine  if  a  general  cargo  handling  {xieJ^  is 
required  for  the  Sudbury  area,  ,and  if  so  just  vjhere  it  should  be 
located. 

CONCLUSIONS 

The  Ministry  of  the  Environment  concludes  that  the  Fisher  Harbour 
development  should  proceed  under  the  condition  set  out  by  the 
Environmental  Hearing  Board.     These  conditions  should  be  set  out 
on  the  waterlot  lease.     The  facility  is  not  predicted  to  cause 
undue  environmental  daunage  in  the  area  and  has  been  stated  to 
not  interfere  with  the  recreation  or  other  characteristics  of 
the  North  Georgian  Bay  Recreational  Reserve  as  outlined  in  the 
North  Georgian  Bay  Recreational  Reserve  Plan, 
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ENVIRONMENTAL  HEARING  BOARD 


PUBLIC  HEARING 
ON 


REPORT  ON  ENVIRONMENTAL  IMPLICATIONS 
FISHER  HARBOUR  DEVELOPMENT 


LITTLE  LA  CLOCHE  ISLAND 
DISTRICT  OF  MANITOULIN 


BEFORE:  D.S.   CAVERLY     -  Chairman 

D.A.  MOODIE  -  Vice  Chairman 
D.C.  MORTON       -  Member 


March  11-14,    18-21,    25-27,  1975 
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Office  of  the 


Environmental 
Hearing  Board 


1  St.  Clair  Avenue  West 


Chairman 


Toronto  Ontario 


May  1,   19  75. 


The  Honourable  Allan  Grossman, 
Provincial  Secretary, 
Resources  Development  Policy  Field, 
Room  180, 

Main  Legislative  Building, 
Queen's  Park, 
Toronto,  Ontario. 

Dear  Mr.  Grossman: 


On  February  19,   1975,   the  Environmental  Hearing 


Board  was  instructed  by  Order-in-Council  510-75  to  con- 
duct a  public  hearing  on  the  report,  environmental  implications 
OF  THE  FISHER  HARBOUR  DEVELOPMENT,    prepared  by  Pollutech 
Pollution  Advisory  Services  for  Alexander  Centre  Industries 
Limited . 

The  Board  conducted  these  hearings  on  March  11-14; 
18-21;   25-27,   in  the  City  of  Sudbury  and  the  Town  of  Little 
Current,  Ontario. 


During  the  course  of  these  hearings,   over  100 


exhibits  and  many  submissions  by  private  citizens  and 
representatives  of  organizations  active  in  the  region 
were  filed  with  the  Board.  Members  of  the  Board  also 
had  an  opportunity  to  view  the  project  site  first  hand. 

On  behalf  of  the  Board  members  and  staff,   I  am 
pleased  to  present  to  you  the  Board's  report  resulting 
from  these  hearings  as  passed  by  Resolution  on  May  7, 


1975 


Appearing  for  the  Proponent,  Alexander  Centre  Industries  Ltd. 


Mr.  C.  Fielding,  Chairman 
Mr.   J.  Fielding,  President 
Mr.   J.  Wallace,   Vice  President 
Mr.  R.  McNamara,  Comptroller 
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GLOSSARY 


BERM:  a  mound  of  earth  or  similar  barrier,   upon  which 

vegetation  may  be  planted,   constructed  around 
part  of  or  all  of  an  area,   usually  for  the  purpose 
of  screening  sound  and  view. 

BUNKERING  FACILITY:     storage  tanks  and  pumps  for  the  refuelling 
of  ships. 

CLARIFICATION:  the  process  of  making  clear,  such  as  the 
removal  of  suspended  particles  from  a  liquid, 
usually  by  settling. 

DEMURRAGE :  rate  or  amount  payable  to  shipowner  by  charterer 
for  failure  to  load  or  discharge  ship  within  time 
allowed . 

ENVIRONMENTAL  IMPACT:     the  effect (s)   upon  the  environment; 

the  change  occurring  in  the  environment,  usually 
as  a  result  of  some  physical  structure  being 
constructed  or  some  effluent  to  the  air,  water  or 
soil,   including  noise. 

ENVIRONMENTAL  FEASIBILITY  STUDY:     an  investigation  and  analysis 
of  the  environmental  impact  of  a  proposed  project 
or  operation  specific  to  a  particular  site. 

FILTRATION:     the  process  of  removing  suspended  impurities  from 
a  liquid  by  passing  it  through  another  material, 
often  sand  or  gravel . 

FISHING  EFFORT:  the  fishing  pressure   (usually  expressed  in 

rod-hours  per  acre  or  thousands  of  yards  of  gillnets 
lifted  per  season,   for  sports  and  commercial 
fisheries  respectively)   exerted  upon  a  body  of 
water  per  unit  of  time. 

NEUTRALIZATION:     the  bringing  back  to  an  acid-alkaline  balance, 

NOISE:     any  sound  which  is  undesirable  because  it  interferes  wi 
speech  or  hearing,   or  is  intense  enough  to  damage 
hearing,   or  is  otherwise  annoying. 

Ambient  Noise:     background  noise. 

Noise  Contours:     lines  indicating  noise  intensities 

surrounding  a  noise  source. 
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CNR:     Composite  Noise  Rating,    a  form  of  noise  energy 
summation  formerly  used  to  evaluate  aircraft 
noise,   now  superseded  by  the  NEF  system. 

dB :       decibel;     the  unit  in  which  acoustical  quantities 
are  expressed. 

dBA:     A-weighted  sound  level;     a  quantity,   in  decibels, 
read  from  a  standard  sound-level  meter  that  is 
switched  to  the  weighting  network  labelled  "A" . 
This  network  discriminates  against  the  lower 
frequencies  according  to  a  relationship  approximating 
the  auditory  sensitivity  of  the  human  ear  at 
moderate  sound  levels.       The  A-weighted  sound  level 
measures  approximately  the  relative  "noisiness"  of 
"annoyance"  of  many  common  sounds. 

Frequency:     the  number  of  times  a  periodic  quantity 
repeats  itself  in  a  unit  interval  of  time; 
measured  in  cycles  per  second  (Hz). 

Leq:     Equivalent  Sound  Level;     the  sound  level  which 
would  result  from  exposure  to  the  mean  of  the 
sound  energy  actually  monitored  during  a  unit 
interval  of  time  at  a  given  place,   measured  in  dBA. 

NEF:     Noise  Exposure  Forecast;     a  measure  of  the  total 
noise  exposure  near  an  airport. 

PROPONENT:     a  person  who  carries  out,   or  proposes  to  carry  out 
an  undertaking;     the  owner  or  person  having  charge, 
management  or  control  of  an  undertaking. 

STORAGE  PILE,    Dead:     a  storage  pile  being  added  to  or  taken 
away  from  only  occasionally. 

Live:     a  storage  pile  in  constant  flux,  being 
constantly  added  to  and  taken  away  from. 

WATER-LOT  LEASE:     a  lease  given  by  the  Province  of  Ontario 
proffering  rights  of  occupation  to  an  area  of 
public  land  under  water,   usually  adjacent  to  the 
shoreline . 
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ABBREVIATIONS 


ACIL:  Alexander  Centre  Industries  Limited 

CCL  :  Canada  Cement  Lafarge 

NGBRR:  North  Georgian  Bay  Recreational  Reserve 
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INTRODUCTION 

The  hearing  conducted  by  the  Board  concerning 

ENVIRONMENTAL   IMPLICATIONS   OF    THE   FISHER   HARBOUR   DEVELOPMENT , 

a  report  prepared  by  Pollutech  Pollution  Advisory  Services  for 
Alexander  Centre  Industries  Ltd.,  was  authorized  by  Order-in- 
Council  510-75,   dated  February  19,    1975.     Conducted  by  Mr. 
D.S.  Caver ly.   Chairman,  Mr.  D.A.  Moodie,  Vice  Chairman,  and 
Mr.  D.C.  Morton,   a  board  member,   the  hearing  began  on  March  11, 
197  5,   at  the  Sheraton  Caswell  Motor  Inn,   Sudbury,   Ontario,  and 
continued  until  March  27.     A  total  of  19  half-day  sessions  v/ere 
held.     On  Thursday,  March  20,   1975,   an  evening  session  was  held 
in  the  Royal  Canadian  Legion  Hall  at  the  Town  of  Little  Current 
upon  the  special  request  of  representatives  of  this  community. 
On  the  afternoon  of  that  same  day.   Board  members  attending 
the  hearing,   accompanied  by  assistant  counsel  for  groups 
opposed  to  the  project  and  representatives  of  the  Press,  were 
given  a  tour  of  the  proposed  development  site  by  Mr.  Clifford 
Fielding,   Chairman  of  Alexander  Centre  Industries  Ltd.,  the 
proponent  firm.     In  addition.   Board  members  attending  the 
hearing  viewed  the  site  from  the  air. 

The  terms  of  reference  for  this  hearing  as  given  in 
the  authorizing  Order-in-Council  refer  specifically  to  the 
above-noted  report.     However,   in  the  course  of  the  hearing, 
considerable  evidence  was  given  which  ranged  beyond  this 
report  into  socio-economic  planning  and  environmental  impli- 
cations of  the  proposed  development  for  the  entire  North 
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Georgian  Bay  area,   including  the  North  Georgian  Bay  Recreational 
Reserve.     It  was  the  decision  of  the  hearing  chairman  not  to 
restrict  this  evidence  in  the  interest  of  hearing  all  related 
concerns.     Accordingly,    this  report  summarizes  all  the  evidence 
that  was  heard,  but  the  conclusions  and  recommendations  are 
divided  into  those  which  deal  specifically  with  the  Pollutech 
report  and  those  which  go  beyond  the  scope  of  the  Pollutech 
report . 

Chapter  2  of  this  report  presents  the  proponent's 
view  of  the  proposed  development.     The  Pollutech  report 
represents  the  most  comprehensive  explanation  available  to 
date  of  what  the  proposed  development  in  fact  is  and  concludes 
in  favour  of  the  development.     Thus  the  evidence  given  by 
representatives  of  Pollutech  Pollution  Advisory  Services  is 
included  in  this  chapter.     Supplementing  this  evidence  are 
statements  made  by  executive  officers  of  Alexander  Centre 
Industries  Limited  and  evidence  of  private  citizens  in  support 
of  the  project. 

Chapter  3  presents  the  opposition  view  as  represented 
by  counsel,  Mr.  Robert  Macaulay,   Q.C.  of  Macaulay,   Perry,  counsel 
for  four  major  groups:     The  Federation  of  Ontario  Naturalists, 
The  Sierra  Club  of  Ontario,    the  Algonquin  Wildlands  League  and 
the  McGregor  Bay  Association.     Evidence  presented  in  this 
chapter  includes  that  elicited  during  cross-examination 
(by  Mr.  Macaulay)   of  Dr.  Jack  Norman,   President  of  Pollutech 
Pollution  Advisory  Services  and  other  witnesses,   as  %#ell  as 
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evidence  given  by  those  witnesses  called  by  Mr.  Macaulay. 
Finally,   this  chapter  presents  evidence  of  private  citizens 
opposed  to  the  proposed  development. 

The  Pollutech  report  was  submitted  for  review 
to  the  Provincial  Secretary  for  Resources  Development  and  to 
the  Ministries  within  this  Policy  Field.     Submissions  and 
evidence  were  received  from  the  Ministries  of  Environment, 
Natural  Resources,  Transportation  and  Communications  and 
Treasury,   Economics  and  Intergovernmental  Affairs.  This 
evidence  is  summarized  in  Chapter  4. 

Because  of  the  complexity  and  frequent  contradiction 
of  the  evidence  heard.   Chapter  5  presents  the  major  issues 
raised  at  the  hearing  and  attempts  to  analyse  each  in  relative 
isolation  such  that  meaningful  conclusions  can  be  drawn. 

Chapter  1  presents  the  conclusions  and  recommenda- 
tions of  the  Board. 
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HISTORY: 

Throughout  the  course  of  the  hearing,  considerable 
discussion  revolved  around  the  history  of  the  Fisher  Harbour 
development  and  the  deed  to  the  La  Cloche  Islands.     On  April 
19,   1965,  Wavy  Industries,    a  subsidiary  of  Alexander  Centre 
Industries  Limited    (ACIL) ,   purchased  the  La  Cloche  Islands 
from  the  estate  of  Sidney  John  Bird.     At  the  time  of  purchase 
there  was  associated  with  this  property  an  option-to-purchase 
agreement  for  a  total  of  400  acres  on  Great  La  Cloche  Island 
(Caution  1176),   dated  April   2,    1964,    in  the  name  of  Montreal 
Trust  Co.,   agent  for  Canada  Cement  Co.  Ltd.     This  option  was 
exercised  in  1966,   resulting  in  a  lease  with  option  to  purchase 
for  a  term  of  20  years,   dated  March  22,    1966  between  Wavy 
Industries  and  Canada  Cement  Co.  Ltd.,   now  known  as  Canada 
Cement  Lafarge  Ltd.     The  lease  is  for  two  parcels  of  land  on 
Great  La  Cloche  Island,   one  for  300  acres,   another  for  74 
acres,   giving  the  lessee  full  rights  to  the  land,  including 
rights  of  mineral  extraction,   specifically  limestone. 

On  May  10,    197  2,  ACIL  submitted  an  application  for 
approval  of  the  proposed  port  facility  to  the  Canada  Depart- 
ment of  Transport.     On  August  15,    1972  this  approval  was  granted 
under  the  Navigable  Waters  Protection  Act.     It  must  be  noted 
that  this  approval  is  only  an  authorization  to  interfere  with 
the  public  right  of  navigation  to  the  extent  indicated  in  the 
application,    and  does  not  constitute  authorization  in  respect 
of  construction,    land  use  or  zoning,   nor  does  it  vest  in  the 
recipient  any  title,   easement  or  property  rights   in  respect  of 
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the  land  upon  which  the  work  is  to  take  place.     The  approval 
applies  for  a  period  of  50  years  and  requires  that  construction, 
which  may  or  may  not  require  additional  approval  from  other 
authorities,   commence  within  5  months   (i.e.  before  February 
15,   1973)   and  be  completed  within  three  years. 

On  August  1,    197  2,   ACIL  filed  an  Application  to 
Occupy  a  Water  Lot  along  with  preliminary  plans  of  the  proposed 
development  with  the  District  Forester's  Office  in  Sudbury.  The 
Ministry's  Regional  Office,   also  in  Sudbury,   was  apprised  and 
the  application  was  forwarded  to  their  Toronto  Head  Office  on 
August  15,    1972.       Mr.  McNamara  of  ACIL  testified  that  "verbal 
approval     (of  the  application)   was  received  from  the  Regional 
Office,   Ministry  of  Natural  Resources",    on  the  same  date. 
While  there  is  no  direct  corroborating  evidence  of  this,  the 
District  Manager  for  the  Ministry,  Mr.  E.  Arbuckle,   did  state 
at  the  hearing  that,   in  recent  consultation  with  the  Toronto 
Office  of  the  Ministry,   a  letter  from  the  Minister  to  ACIL 
(dated  December  13,    1972)   was  interpreted  as  constituting 
"conditional  approval"  of  the  application,   and  that  such  condi- 
tional approval  implies  approval  of  the  first-stage  plans  of  the 
development.     However,    in  its  review  of  the  Pollutech  report 
submitted  to  the  Board,    the  Ministry  of  Natural  Resources  states 

"The  application  for  a  lease  was  investigated  by  both 
the  District  and  Regional  Offices  in  Sudbury.  Recommendations 
were  made  on  the  application  in  both  offices  and  the  application 
was  forwarded  to  Main  Office.     Verbal  approval  could  not  be 
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given  by  the  Regional  office.     It  is  probable  that  Alexander 
Centre  Industries  were  informed  of  the  recommendat.-.on  of  the 
District  and  the  Region.     This  is  considerably  different 
than  verbal  approval . " 

On  August  18,   1972,   in-water  construction  for  the 
development  began.     From  this  time  until  May  14,    1974,  numerous 
meetings  were  held  and  letters  exchanged  between  ACIL  and  the 
Provincial  Government  in  an  attempt  to  resolve  the  terms  of  a 
water-lot  lease,   without  success.     On  May  14,    1974,  ACIL 
announced  suspension  of  port  construction  at  Little  La  Cloche 
Island.     During  this  negotiation  period  ACIL  rejected  an  offer 
of  a  water-lot  lease  on  the  basis  that  rental  and  deposit  fees 
were  far  in  excess  of  a  similar  water-lot  lease  in  the  area. 

In  May  1974,   ACIL  officials  took  the  Provincial 
Secretary  for  Resources  Development,   the  Hon.  Allan  Grossman, 
on  a  tour  of  the  harbour  site.     Pursuant  to  this,  ACIL  was 
advised  that  a  water-lot  lease  might  be  granted  subject  to 
an  environmental  analysis  being  carried  out  at  its  own 
expense.     Guidelines  for  such  an  analysis  were  prepared  by 
the  Provincial  Resources  Development  Policy  Field,   and  in 
October,   1974,   Pollutech  Pollution  Advisory  Services  was 
engaged  by  ACIL  to  carry  out  the  analysis.     The  resulting 
Pollutech  report,  environmental  implications  of  the  fisher  harbour 
DEVELOPMENT,     ^as  submitted  to  the  Provincial  Secretary  for 
Resources  Development  on  February  12,  1975. 
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•On  February  19,    197  5,   an  Order-in-Council  was  passed  directing 
the  Environmental  Hearing  Board  to  conduct  a  public  hearing 
on  the  report. 
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CHAPTER  1.  SUMMARY,   CONCLUSIONS  and  RECOMMENDATIONS 

1.1  SUMMARY 

Opponents  of  the  Fisher  Harbour  development 
based  their  argument  upon  three  major  points.  First, 
they  claimed  that  the  Environmental  Feasibility  Study 
conducted  by  Pollutech  Pollution  Advisory  Services 
could  not  be  accepted  on  the  basis  that  it  was  incomplete 
and,   in  some  instances,    inaccurate.     Secondly,  they 
stated  that  the  Fisher  Harbour  development,  in 
conjunction  with  existing  industry  in  the  area,  was 
inconsistent  with  existing  land  use  policy  as  described 
in  the  report  on  the  North  Georgian  Bay  Recreational 
Reserve,    (Department  of  Lands  and  Forests,    1971)  and 
in  fact,  would  eventually  destroy  existing  recreational 
uses  as  future  development  was  attracted  to  the  area. 
McGregor  Bay  cottagers  and  tourist  lodge  owners  in  the 
area,   said  that  noise  and  visual  pollution  from  the 
proposed  project  would  be  damaging  to  the  recreational 
attributes  and  tourist  value  that  were  unique  and 
represented  a  source  of  substantial  income  to  Northeastern 
Ontario.     Finally,   opponents  of  the  proposed  project 
felt  that  it  should  not  go  ahead  in  the  absence  of  a 
plan  taking  into  consideration  the  transportation  needs 
and  economic  development  of  the  entire  Northeastern 
Ontario  region  to  ensure  that  the  best  acceptable  site 
for  a  multi-purpose  port  facility  could  be  selected. 
It  was  argued  that  construction  of  one  multi-purpose 
harbour  would  be  preferable  to  several  limited-use  ports 
from  the  point  of  view  of  minimizing  environmental  impact. 
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On  the  other  hand,   a  majority  of  private  citizens 
as  well  as  all  Municipal  and  other  Councils  and  coininercial 
organizations  making  representations  at  the  hearing, 
favoured  the  proposed  development.     They  argued  that 
Government  controls  were  adequate  to  ensure  that 
environmental  impact  would  be  limited  to  an  acceptable 
level,   that  the  tourist  industry  would  be  assisted  by  the 
phasing  out  of  Little  Current  Harbour  which  would  ensue 
if  Fisher  Harbour  were  constructed,   and  that  the  region 
needed  the  new  port  to  help  strengthen  and  diversify 
its  economy. 

Submissions  made  by  the  Ministries  of  the 
Environment,  Natural  Resources,  and  Transportation  and 
Communications  supported  the  suggestion  that  the 
environmental  impact  of  the  proposed  project  could  be 
contained  to  a  "minimal"  and  "acceptable"  level.  While 
agreeing  with  the  opposition  that  the  Follutech  report 
was  incomplete  in  some  respects,   these  Ministries  felt 
that  pollution  control  requirements  could  be  met  to 
their  satisfaction,  and  that  additional  information 
needed  could  be  readily  obtained. 

The  Ministry  of  Treasury,  Economics  and 
Intergovernmental  Affairs  said  that  "existing  harbour 
facilities  in  Northeastern  Ontario  are  not  adequate" , 
and  that  it  is  this  Ministry's  position  to  support 
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the  development  of  a  deep-water  port  facility  in  the 
general.   North  Channel  area  to  help  meet  the  needs  of 
the  region's  growing  economy. 

In  its  deliberations,   the  Board  was  suitably 
impressed  by  the  arguments  put  forward  by  the  opposition 
to  Fisher  Harbour,   and  feels  its  conclusions  and  recoramenda 
tions  clearly  reflect  its  consideration  of  these  arguments. 
However,    the  Board  does  not  subscribe  to  the  contention 
that  the  proposed  development  will  significantly  affect 
the  cottagers,    lodge  owners  and  guests  resident  in 
McGregor  and  Frazer  Bays,   as  most  of  these  residences  are 
at  least  four  miles  distant.     It  is  also  of  the  opinion 
that,  with  adequate  controls,   the  establishment  of  a 
modern,   clean  harbour  leading  to  the  phasing  out  of  an 
older  and  unsightly  one  would  be  beneficial  to  the  area's 
tourist  industry  rather  than  detract  from  it. 

In  consideration  of  the  foregoing,    the  Board 
has  drawn  conclusions  and  makes  recommendations  as  follows. 
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1.2     CONCLUSIONS  AND  RECOMMENDATIONS 

The  conclusions  and  recommendations  of  the  Board  are 
based  upon  the  information  in  Chapters  2  through  4  which 
describe  the  Fisher  Harbour  project  from  various  points  of 
view.     The  framework  for  the  conclusions  drawn  here  is 
established  in  the  discussion  of  issues  presented  in  Chapter  5, 
which  should  be  referred  to  for  a  more  detailed  understanding 
of  what  follows  here. 

THE  POLLUTECH  REPORT 

From  the  evidence  put  before  the  Board  by  the  various 
Provincial  Ministries  and  by  technical  witnesses  for  the 
Opposition,   the  Board  concludes  that,  before  a  complete  and 
comprehensive  analysis  of  the  environmental  implications  of 
the  proposed  Fisher  Harbour  project  can  be  said  to  have  been 
carried  out,   some  further  information  and  analysis  is  required. 
A  detailed  itemization  of  additional  information  needed  is 
presented  in  Chapter  5;  a  summary  list   is  given  below: 

*  Noise:     sources,   propagation  factors,   control  program. 

*  Dust  Control  Program 

*  Fish  and  Aquatic  life:     effort,    spawning  areas. 

*  Quarry  Watering  and  Surface  Runoff  Handling  Procedures. 

*  Effects  upon  Transportation:     number  and  frequency  of 
personal  vehicles  and  trucks,   effects  of  truck  noise. 

*  Sanitary  Waste  Handling  Procedures 
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*  Handling  Procedures  for  Non-Bulk  Cargoes  such  as 
Steel,   Containers,  Lumber. 

*  Need:     effects  upon  tourist  industry,    freight  rates, 
employment  patterns. 

It  is  noted  that  the  above  information  is  required 
by  various  Ministries  of  the  Provincial  Government  in  order 
that  they  may  properly  assess  the  environmental  effects  the 
proposed  development  would  have  and  to  ensure  that  proper 
pollution  control  measures  are  implemented.     This  information 
is  normally  required  in  the  course  of  standard  approvals 
procedures.     In  this  connection,    the  Board  is  in  agreement 
with  evidence  given  by  Government  staff,   that  the  lack  of 
this  information  can  be  readily  remedied,    and  that  adequate 
pollution  control  measures  can  be  implemented. 

In  consideration  of  the  state  of  the  arts  of 
environmental  feasibility  studies,    the  conclusion  drawn  is 
that  the  Pollutech  report  is  adequate,   but  should  be  supple- 
mented by  the  additional  information  noted  above.  Accordingly, 
IT  IS  RECOMMENDED  THAT  THE  ABOVE-NOTED  INFORMATION  BE 
PROVIDED,    AND  THAT  THE  REQUIRED  POLLUTION  CONTROL  PROGRAMS 
BE  DESCRIBED  TO  THE   SATISFACTION  OF  THE  APPROPRIATE 
MINISTRIES  OF  THE  RESOURCES  DEVELOPMENT  POLICY  FIELD. 

(Recommendation  1) 


*  *  *  *  ♦ 
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The  Pollutech  report  concludes  that  pollution 
control  measures  will  limit  the  environmental  impact  of  the 
Fisher  Harbour  development  to  an  acceptable  level,   and  that 
current  uses  of  the  area  need  not  be  impaired.     In  their 
submissions,   the  Ministries  of  the  Environment  and  Natural 
Resources  have  agreed  with  this  conclusion,   provided  that 
implementation  and  maintenance  of  meticulous  control  pro- 
cedures are  guaranteed.     In  conjunction  with  this  evidence, 
the  Board  takes  note  of  the  statement  made  by  Mr.  Clifford 
Fielding,   Chairman  of  Alexander  Centre  Industries  Limited, 
that  his  company  "will  meet  and  better  all  environmental 
requirements  of  the  Government". 

The  Board  places  considerable  emphasis  upon  reso- 
lutions supporting  the  Fisher  Harbour  development  which  were 
submitted  by  the  Town  Councils  of  Little  Current  and  Espanola, 
the  Council  of  the  Wikwemikong  Indian  Band  and  the  Regional 
Municipality  of  Sudbury.     The  submission  by  the  Ministry  of 
Treasury,   Economics  and  Intergovernmental  Affairs,  which 
indicates  a  growing  need  for  a  deepwater  port  to  serve  the 
North  Channel  area,    is  also  noted.     Accordingly,    in  con- 
sideration of  the  foregoing, 

IT  IS  RECOMMENDED  'HIAT  'niE  CONCLUSIONS  DRAWN   IN   THE  POLLUTECH 
REPORT  BE  ACCEPTED  IN  PRINCIPLE  ON  THE  CONDITIONS  THAT:  THE 
DEVELOPMENT  CONCURS  WITH  THE  BOARD'S  UNDERSTANDING  OF  WHAT  IT 
IS   TO  CONSIST  OF,    AS   DESCRIBED   IN  aiAPTER  2   OF  THIS  REPORT: 
THAT  THIS   IS   'IHE  FUTJ,   EXTENT  OF  TllE  SAID  DEVELOPMENT  FOR  WHICH 
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APPROVAL  IS  SOUGHT  AT  THIS  TIME;   AND  THAT  METICULOUS  POLLUTION 
CONTROL  PROGRAMS  WHICH  MEET  ALL  REQUIREMENTS  OF  THE  APPROPRIATE 
GOVERNMENT  MINISTRIES  ARE  INSTITUTED  AND  MAINTAINED. 

(Recommendation  2) 

***** 

In  direct  relation  to  the  implementation  and  operation 
of  the  Fisher  Harbour  project,   and  in  consideration  of  the 
nature  of  the  environment  in  which  it  is  located,    the  Board 
RECOMMENDS  THAT  EVERY  EFFORT  BE  MADE   TO  MINIMIZE  THE  VISUAL 
IMPACT  OF  THE  PROPOSED  DEVELOPMENT  BY  THE  USE  OF  BERMS,  LAND- 
SCAPING,  AND  OTHER  SUCH  TECHNIQUES   TO  THEIR  MAXIMUM  EFFECTIVE- 
NESS. (Recommendation  3) 

***** 

The  Board  has  indicated  that  it  is  in  general  agree- 
ment with  the  conclusions  of  the  Ministries  of  Environment 
and  Natural  Resources  that  the  proposed  development  could  be 
operated  in  such  a  way  as  to  incur  only  minimal  and  acceptable 
environmental  impact.     However,    the  Board  experienced  great 
difficulty  in  trying  to  define  the  degree  of  environmental 
impact  that  is  acceptable  within  the  boundaries  of  a  recreational 
reserve,    as  is  the  case  here.     What  noise,    air  and  water 
quality  criteria  shall  be  applied?     The  interpretation  of  the 
development  unit  system,   as  applied  by  Mr ,   E.M.  Cressman  at 
the  hearing,    is  not  considered  an  appropriate  criterion  to 
guide  industrial  development  within  the  North  C»oorgian  Day 
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Recreational  Reserve.     Also,   there  has  not  been  a  statement 
made  by  the  Government  to  the  effect  that  there  shall  be  no 
industrial  development  within  the  Reserve.     The  conclusion 
is^   that  there  are  no  relevant  zoning  criteria  in  existence 
applicable  to  industrial  development.     The  Board  also  con- 
cludes,  that  further  industrial  development  in  the  Reserve 
is  not  desirable  in  the  absence  of  clearly  defined  regula- 
tions governing  industrial  development  for  the  area. 

Accordingly,    IT  IS  RECOMMENDED  THAT  DETAILED  PLANNING 
FOR  THE  NORTH  GEORGIAN  BAY  RECREATIONAL  RESERVE,   WITH  PARTI- 
CULAR EMPHASIS  UPON  THE  McGREGOR  BAY  AND  FRAZER  BAY  AREAS, 
BE  INITIATED  AND  THAT  ATTENTION  BE  GIVEN  TO  THE  MATTER  OF  THE 
DEGREE  AND  LOCATION  OF   INDUSTRIAL  DEVELOPMENT  WHICH   IS  APPRO- 
PRIATE WITHIN  THE  RESERVE,    IF  ANY.  (Recommendation  4) 

Also,    IT  IS  RECOMMENDED  THAT  ANY  FUTURE  INDUSTRIAL 

DEVELOPMENTS  OR  EXPANSION  OF  EXISTING  INDUSTRIAL  DEVELOPMENTS 

WITHIN  THE  NORTH  GEORGIAN   BAY  RECREATIONAL   RESERVE  BE  SUBJECT 

TO  ENVIRONMENTAL  ASSESSMENT.  (Recommendation  5) 

***** 

In  the  Pollutech  report  and  throughout  the  hearing, 
it  was  frequently  noted  that  the  operation  of  Fisher  Harbour 
will  provide  a  considerable  benefit  to  the  area  by  allowing 
the  terminal  and  harbour  facility  at  Little  Current  to  phase 
out.     'Hie  Board  is  of  the  opinion  that  the  implications  of 


-  16  - 


the  proposed  development  for  its  larger  surrounding  environment 
are  a  valid  concern,   and  that  the  phasing  out  of  the  Little 
Current  facility  is  desirable  and  would  indeed  constitute  a 
significant  benefit  to  the  area.     However,   it  is  noted  that  no 
concrete  evidence  has  been  forthcoming  to  ensure  that  this 
would  in  fact  occur . 

Therefore,  IT  IS  RECOMMENDED  THAT  EFFORTS  BE  MADE  TO 
PHASE  OUT  THE  MORE  DETRIMENTAL  ASPECTS  OF  THE  BULK  FORWARDING 
PORT  FACILITY  AT  LITTLE  CURRENT,    SHOULD  FISHER  HARBOUR  BECOME 

OPERATIONAL.  (Recommendation  6) 

***** 

BEYOND  THE  POLLUTECH  REPORT 

The  necessary  constraints  which  would  govern  the  size 
and  commodity  handling  capacity  of  Fisher  Harbour,   by  virtue 
of  its  location  within  a  recreational  reserve,    leave  open 
the  possibility  that  additional  deepwater  port  facilities 
will  be  required  in  future  in  the  North  Channel  area.  The 
Board  is  in  agreement  with  evidence  presented  at  the  hearing 
that,   in  the  interest  of  environmental  protection,    it  is 
preferable  to  construct  a  multi-purpose  harbour  rather  than 
several  single  or  limited-use  ports.     Thus,    the  Board 
feels  that  a  study  should  be  conducted  to  determine  the 
best,   acceptable  site  for  a  multi-purpose  deepwater  port 
to  serve  Northeastern  Ontario  before  any  additional  port 
facilities  are  constructed. 
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The  Board  also  draws  to  attention  several  submissions 
requesting  that  the  Pits  and  Quarries  Control  Act  be  amended 
to  apply  to  the  North  Georgian  Bay  Recreational  Reserve,  in 
view  of  the  increasingly  apparent  need  to  control  quarrying 
activities  in  these  areas. 

Considerable  discussion  at  the  hearing  revolved 
around  accusations  on  the  part  of  both  the  proponent  and 
opponents  of  the  Fisher  Harbour  Development  to  the  effect 
that  neither  was  willing  to  co-operate  in  an  attempt  to 
resolve  matters  of  dispute.     The  Board  expresses  its  concern 
with  this  atmosphere  of  mutual  animosity  and  lack  of  communi- 
cation that  continued  right  to  the  end  of  the  hearing.  It 
is  felt  that,    in  order  for  a  complete  and  comprehensive 
environmental  assessment  or  feasibility  study  to  occur, 
expression  of  all  opinions  and  open  communication  among 
all  parties  are  desirable .     This  did  not  occur,  to  the  detriment 
of  both  the  Environmental  Feasibility  Study,   and  the  public 
hearing  itself. 
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CHAPTER   2  THE  PROPONENT'S  VIEW 

This  chapter  presents  views  favouring  the  develop- 
ment of  Fisher  Harbour  as  expressed  by  the  Pollutech  report 
itself/   representatives  of  Pollutech  Pollution  Advisory 
Services,   representatives  of  ACIL  and  organizations  and 
citizens  giving  evidence  in  support  of  the  development. 
First,  however,   a  summary  of  the  proposed  development  is 
in  order . 
2.1     THE  POLLUTECH  REPORT 

The  Pollutech  report  was  written  to  meet  Guide- 
lines for  an  Environmental  Feasibility  Study   (Appendix  B) 
issued  by  the  Provincial  Resources  Development  Policy  Field. 
The  Pollutech  report  describes  the  proposed  development  as 
a  deepwater  Great  Lakes  port  and  limestone  quarry.  Materials 
to  be  handled  at  the  port  include  limestone,    iron  ore  pellets, 
coal  and  lumber.     In  future,   if  the  demand  arises,  paper 
products,   container  shipments  and  steel  may  also  be  handled. 
The  wording  of  the  Pollutech  report  leaves  open  the  possi- 
bility of  products  being  handled  in  future  other  than  those 
mentioned  above.     As  a  result,   considerable  discussion  and 
controversy  centred  around  the  issue  of  what  precisely  was 
being  proposed.     A  brochure  published  hy  ACIL  earlier  in 
the  development  planning  period  describing  the  proposed 
Fisher  Harbour  contributed  to  the  confusion.  This 


brochure  describes  the  port's  commodity  handling  potential 
as  including  all  bulk  commodities,   metallic  concentrates  in 
sealed  containers,    liquids  and  gases  including  petroleum 
products,    fuel  oils  and  sulphuric  acid,    general  cargoes, 
pulp  and  paper  products  and  roll-on,   roll-off  traffic. 

This  issue  was  somewhat  resolved  by  a  statement 
from  Mr.  Clifford  Fielding,  Chairman  of  ACIL,   in  which  he  said 
that  plans  for  the  port  had  been  "tamed  down  to  dovetail  with 
what  we  thought  was  legitimate  criticism"  and  that,    in  view 
of  this,    "the  Pollutech  report  is  very  thorough  and  complete." 
Accordingly,   it  is  the  understanding  of  the  Board  that  the 
harbour  is  proposed  to  operate  on  a  seven-day-per- week  basis 
during  the  shipping  season  and  that  the  following  products 
only  would  be  handled  at  Fisher  Harbour:     limestone,  iron 
ore  pellets,   coal  and  lumber,   and  possibly  in  the  future 
paper  products,   container  shipments  and  steel.     The  Board's 
conclusions  and  recommendations  are  based  on  this  understanding. 

The  other  major  aspect  of  the  proposed  development 
is  the  limestone  quarry.     It  is  forecast  that  one  to  three 
million  tons  of  varying  sizes  of  crushed  limestone  will  be 
produced  annually.     The  quarry  is  to  be  operated  on  a  five- 
day-per-week ,   9:00  A.M.   to  5:00  P.M.  basis  for  ten  months  of 
the  year,  being  shut  down  during  January  and  February. 
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The  Pollutech  report  states  that  the  developer  intends 
this  operation  to  conform  with  the  Pits  and  Quarries 
Control  Act,   although  this  Act  does  not  apply  to  Northern 
Ontario.     Blasting  at  the  quarry  is  to  be  limited  to  "one 
blast  each  month"   (Page  9,   Pollutech  report)   during  the 
operational  period. 

Associated  with  the  Harbour  and  limestone  quarry, 
the  development  is  to  include  a  storage  area  where  iron 
ore  pellets,   coal,    limestone  and  other  products  noted 
are  to  be  stockpiled.     The  stockpiles  would  primarily 
consist  of  75,000  tons  live  storage  and  125,000  tons 
dead  storage  piles  of  iron  ore  pellets,   and  a  50,000  ton 
live  storage  pile  of  limestone.     Dead  storage  limestone 
will  remain  in  the  quarry  pit  which  is  expected  to  reach 
a  depth  of  fifty  feet.     To  date,   there  is  no  estimate  of 
the  ultimate  quantity  of  coal  to  be  handled  annually  by 
the  port,   but  it  is  estimated  that  30,000  tons  per  year 
would  be  handled  initially.     Stockpiles  are  to  have  a 
maximum  height  of  fifty  feet.     The  storage  area  would  be 
operational  year  round. 

An  area  has  also  been  allocated  for  the  storage 
of  lumber,   of  which  it  is  anticipated  that  10  million 
board  feet  will  be  handled  annually  at  the  port.  Provision 
to  accommodate  paper  products,   steel  and  containers  will 
be  made  when  required. 
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Dr.   Jack  Norman,   president  of  Pollutech 
Pollution  Advisory  Services,   introduced   the  report  by 
indicating  the  extent  of  research  behind  the  report  and 
the  general  conclusions  drawn  from  the  information 
generated.     Sources  of  information  included: 

1)  Review  of  existing  published  information. 

2)  On-site  field  measurements  to  gather  chemical  and 
biological  data. 

3)  Air  quality,   dust  and  noise  measurements. 

(Note:     Much  of  this  data  was  obtained  from  other 
existing  quarries  and  harbours.) 

4)  Data  on  shiploading  facilities,    shipping  procedures 
and  quarry  materials  handling  from  shipping 
organizations,  harbour  commissions  and  quarry 
operations  respectively. 

5)  Review  of  ACIL  correspondence  files,  solicitations 
of  opinion  from  concerned  citizens  and  permanent 
residents  of  the  area,   and  interviews  with  government 
personnel . 

On  the  basis  of  information  thus  gathered. 
Dr.  Norman  stated  that  possible  effects  of  the  proposed 
development  were  projected  with  the  following  conclusions 
1)     Shipping  and  quarrying  operations  proposed  are  not 

expected  to  significantly  affect  water  quality  in 

the  area. 


ship  traffic  will  not  change  the  use  of  waters  in 
this  area  to  any  great  extent. 

Dust  control  techniques  can  prevent  any  dust  problems. 
Noise  may  be  a  problem,  but  only  on  very  calm  days. 
There  should  be  no  effect  on  commercial  fishing  or 
angling  in  the  area. 

No  species  of  plant  or  animal  life  will  be  endangered 
by  the  project. 

Only  a  few  residents  of  McGregor  Bay,    at  a  distance 
of  two  to  five  miles,   and  people  at  Okeechobee  Lodge, 
some  four  miles  distant,   will  be  able  to  see  the 
development.     This  visibility  will  be  reduced  by 
the  construction  of  a  berm. 

Canoe  routes  do  not  pass  within  eyesight  of  Fisher 
Harbour . 

The  proposed  land  use  is  not  inconsistent  with  that 
proposed  in  the  North  Georgian  Bay  Recreational 
Reserve  report. 

Navigational  hazards  and  environmental  problems  with 
dust  and  noise  associated  with  the  present  harbour 
facility  at  Little  Current,  will  be  alleviated  by  the 
construction  of  this  new  facility. 
In  general,    the  use  that  others  make  of  the  area 
need  not  be  impaired. 


-  23  - 


These  conclusions  are  based  largely  on  the 
belief  that  the  technical  controls  on  equipment  and 
materials  handling  proposed  for  the  project  will  function 
adequately  to  minimize  any  deleterious  effects.  In 
summary,   these  controls  are: 

*  Retention  of  limestone  processing  water  in  a  settling 
pond  before  discharge  to  the  lake. 

*  Diversion  of  surface  runoff  to  a  holding  basin  for 
clarification,  neutralization  and  filtration  prior 
to  discharge  to  the  lake. 

*  Dust  control  by  use  of  an  enclosed  car  dumper  area, 
enclosure  of  all  transfer  points  on  conveyors,  an 
elephant  trunk  attached  to  the  shiploader  and  wetting 
agents  applied  to  the  coal  stockpile. 

*  Electrically  driven  conveyors  and  shiploading  machinery 
to  minimize  noise  and  dust  from  diesel  engines. 

*  Use  of  noise-suppressing  devices  on  machinery  (front-end 
loaders)   used  at  the  storage  area. 

*  Strategic  locating  of  noise-producing  machinery  to  place 
barriers  between  the  source  of  noise  and  the  open  water. 

*  Construction  of  elevated  berms  and  tree  lines  along  the 
waterfront  to  reduce  noise  levels  and  improve  aesthetics 
of  the  site. 

*  Inland  location  of  the  limosLone  quarry. 
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In  spite  of  these  control  techniques,  the 
Pollutech  report  notes  that  there  will  be  some  minimal 
environmental  disturbance  created  by  the  development. 
Once-a-month  blasting,   as  well  as  crushing  and  screening 
operations  at  the  quarry  will  generate  some  dust  in  the 
local  area  of  the  quarry.     Over  a  period  of  time,  the 
lakebed  at  the  dock  will  be  covered  with  a  layer  of 
materials  being  shipped.     There  will  be  some  noise  distur- 
bance;   "Blasting  is  likely  to  be  audible  for  a  distance  of 
several  miles  around  the  quarry"   (Page  44) .     There  will 
also  be  some  impairment  aesthetically  from  the  stockpiles 
and  stacker  boom  which  will  rise  approximately  7  0  to  7  5 
feet  above  water  level.     The  dock  and  shiploading  equip- 
ment,  located  right  at  the  shoreline,   will  not  be  hidden 
by  the  berm.     The  harbour  site  is  directly  visible  to 
Okeechobee  Lodge,    four  miles  due  east  across  Frazer  Bay, 
and  partially  visible  from  cottage  sites  in  the  mouth  of 
McGregor  Bay,   some  two  miles  to  the  northeast. 
2.2     THE  PROPONENT 

Further  evidence  concerning  the  proposed  develop- 
ment was  given  by  representatives  of  Alexander  Centre 
Industries  Limited.     It  should  be  noted  that  Mr.  Clifford 
Fielding,   Chairman  of  ACIL,    refused  to  submit  to  cross- 
examination  by  Mr.  Macaulay,   although  he  declared  himself 
prepared  to  answer  any  questions  put  forward  by  the  Board. 
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Late  in  the  proceedings,   Messrs.  Wallace  and  McNamara, 
Vice-President  and  Comptroller  of  ACIL  respectively, 
requested  an  opportunity  to  make  a  presentation  before  the 
Board.     Mr.  Macaulay  declined  the  opportunity  to  cross- 
examine  them,   stating  that  it  was  too  late  in  the  hearing 
to  be  useful  as  all  his  witnesses  had  already  given  their 
evidence  and  were  no  longer  available.     As  a  result,  there 
was  never  any  cross-examination  of  representatives  of  ACIL. 

Mr.  Clifford  Fielding  made  the  following  comments: 

*  The  proposed  Fisher  Harbour  site  is  the  best  available  in 
Lake  Huron.     This  evidence  was  supported  by  Capt.  Joseph 
Smith,    Shore  Captain  with  Canada  Steamship  Lines  in  Montreal, 
who  stated  that  Fisher  Harbour  is  "a  far  more  open  site" 
than  other  harbour  sites  in  the  area,   and  that  there  was 
"absolutely  no  problem  at  all",   with  navigating  large 
vessels  in  Frazer  Bay.     Further,   detailed  corroboration 

of  this  view  was  also  presented  in  the  form  of  a  letter 
from  Mr.  John  A.   Smith,   Assistant  Traffic  Supervisor, 
Algoma  Central  Railway,   Marine  Division. 

*  ACIL  would  be  prepared  to  operate  the  limestone  quarry  on 
a  9:00  A.M.   to  5:00  P.M.,   Monday  to  Friday  basis.     But  the 
proponent  could  not  accept  hourly  restrictions  that  would 
render  the  port  facility  economically  not  viable.  Capt. 
Smith  gave  evidence  that  "the  freight  rate  per  ton  (of 
cargo)    would  depend  on  how  long    (a)    vessel   is  engaged  in 
the  particular  cargo..."     Tlius,   if  a  freighter  were 
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required  to  lie  idle  over  a  weekend  period,    freight  rates 
could  increase  considerably.     Demurrage  rates  were  given  as 
500  dollars  per  hour. 

*  If  the  Fisher  Harbour  project  is  approved,    "we   (ACIL)  will 
meet  and  better  all  environmental  requirements  of  the 
Government " . 

*  That  Canada  Cement  Lafarge,    54%  French  owned,   has  the  first 
stage  completed  of  a  planned  three-stage  cement  operation  two 
miles  north  of  Fisher  Harbour,   and  that  there  is  no  restriction 
upon  hours  of  work  contained  in  their  water-lot  lease. 

*  That  Indusmin  Ltd.,   also  foreign  controlled,   operates  a 
quarry  in  the  area  on  Badgely  Island  and  is  not  in  possession 
of  a  water-lot  lease. 

There  was  other  testimony  given  by  Captain  Smith  to 
the  effect  that  no  foghorn  or  special  current  studies  would  be 
required  to  use  Fisher  Harbour  as  a  port.     During  cross-exami- 
nation,  captain  Smith  stated  that  Canada  Steamship  Lines  would 
send  600  foot  ships  to  Fisher  Harbour,   although  730  foot  vessels 
could  also  be  used,   and  that  the  usual  loading-unloading  rate 
was  6,000  tons  of  mineral  cargo  per  hour.     Concerning  ship 
facilities.   Captain  Smith  said  that  hatches  through  which  a 
ship's  holds  are  loaded  measure  some  16  by  60  feet,   and  that 
due  to  changes  in  sewage  treatment  technology,   quality  of  the 
ships'   sewage  effluent  varies  with  a  ship's  age.     Ships  carry 
enough  fuel  such  that  no  bunkering  facilities  would  be  required 
at  Fisher  Harbour. 
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Certain  issues  were  also  spoken  to  by  Mr.  Wallace, 
Vice-President  of  ACIL.     In  response  to  earlier  suggestions, 
Mr.  Wallace  insisted  that  there  was  "no  operating  commitment" 
between  ACIL  and  Canada  Cement  Lafarge  Ltd.    (CCL)   at  Fisher 
Harbour,   as  CCL    has  3  74  acres  of  limestone  reserve  on  Greai: 
La  Cloche  Island  and  1,000  acres  on  Birch  Island  Indian  Reserve 
and  would  thus  have  no  need  for  ACIL  limestone.     In  response 
to  the  suggestion  that  any  harbour  should  be  co-ordinated  with 
the  proposed  Hydro  plant  facility  for  North  Georgian  Bay,  Mr. 
Wallace  stated  that  ACIL  had  no  input  to  the  Hydro  studies 
and  had  no  knowledge  prior  to  the  March  1974  press  release 
by  Ontario  Hydro  that  Great  La  Cloche  Island  was  being  con- 
sidered as  a  possible  site  for  this  development. 

Mr.  Wallace  elaborated  upon  the  ACIL  project  descrip- 
tion somewhat.     He  stated  that  three  gradations  of  crushed 
limestone  would  be  produced;   two  inch,    three-quarter  inch,  and 
quarter  inch  to  fine.      "These  products  would  be  stored  in  the 
quarry  and  transferred  to  the  harbour  site   (by  conveyor)  when 
needed."     He  emphasized  that  materials  handling  procedures 
and  equipment  controls  proposed  at  Fisher  Harbour  were  realistic 
and  feasible,    giving  examples  of  similar  procedures  and  equip- 
ment currently  in  use  at  other  ports. 

In  response  to  criticism  concerning  possible  noise, 
Mr.  Wallace  made  the  following  comments: 

*     Train  whistling  procedures  do  not  apply  in  yarding  areas, 
and  only  a  very  occasional  train  whistle  would  blow 
at  Fislior  Harbour. 
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*  The  most  modern,   noise-suppressed  equipment  would  be  used. 

*  ACIL  is  prepared  to  alter  its  proposed  blasting  schedule 
in  consultation  with  the  Ministry  of  the  Environment 

in  order  to  maintain  blasting  noise  within  acceptable 
limits. 

In  this  connection,  Mr.  Jim  Fielding,  President 
of  ACIL,   noted  that  noise  from  blasting  limestone  at 
Fisher  Harbour  would  be  considerably  softer  than  other 
quartzite  blasting  in  the  area  due  to  the  different 
characteristics  of  these  rocks. 

Finally,   ACIL  spoke  to  the  issue  of  need  for 
the  harbour.     Mr.  Wallace  referred  to  a  study  conducted 
for  the  Ministry  of  Transportation  and  Communications  by 
Mr.  David  Long.     According  to  Mr.  Wallace,    this  study 
notes  that  there  are  transportation  problems  affecting 
Northern  Ontario's  industry,   and  that  "current  freight 
savings  available  through  this  modern  technology  support 

the  hypothesis  that  our  quietest  cheapest  highway, 

the  Great  Lakes,    is  not  being  used  to  its  full  potential." 

Considerable  evidence  was  also  given  documenting 
the  conservationist  practices  and  prograims  pursued  by 
ACIL     and  the  Fielding  family  over  the  years. 
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2 . 3  OTHERS 

Twenty-nine  independent  submissions  were  received 
by  the  Board.       Of  these,   fifteen  represented  official  or  quasi 
official  bodies  such  as  Town  Councils,   Chambers  of  Commerce  or 
Community  Associations.       Sixteen  of  the  twenty-nine 
submissions  spoke  in  favour  of  the  proposed  development, 
ten  spoke  against,   and  three  made  comments  without  taking 
an  affirmative  or  negative  position.       Most  of  these  sub- 
missions were  made  during  the  first  day  of  the  hearing 
and  at  the  session  held  in  Little  Current. 

Mr.  Bousquet,   a  Little  Current  businessman, 
felt  that  the  proposed  harbour  would  constitute  a  general 
asset  to  the  area.       Mr.  Alan  Little,   Mayor  of  Little  Current, 
spoke  for  his  Town  Council  favouring  the  development  on  the 
basis  that  the  present  harbour  in  Little  Current  has 
inadequate  storage  and  dust  control   facilities,    and  that 
the  inadequate  depth  and  width  of  this  harbour  result  in 
loading  inefficiencies  and  navigation  safety  hazards. 
The  swing  bridge  also  presents  a  safety  problem.       He  felt 
that  construction  of  Fisher  Harbour  would  allow  for  the 
phasing  out  of  Little  Current  Harbour  and  alleviation 
of  these  problems.       Such  phasing  out  would  also  improve 
the  aesthetics  of  Little  Current  and  the  pleasure  craft 


-  30  - 


harbour  there.     Mr,  Corbiere  of  the  Wikwemikong  Indian 
Band  presented  a  resolution  from  his  Band  Council  supporting 
the  development.     The  Band  hopes  that  at  least  a  few  jobs 
will  be  provided  by  the  development  for  its  members.  Mr. 
Victor  Lafleche,   Clerk-Treasurer  of  the  Town  of  Espanola, 
presented  his  Council's  views  in  favour  of  Fisher  Harbour, 
stating  that  cheaper  transportation  was  necessary  for  the 
Town's  pulp  and  paper  products.     Mr.   Chester,  President 
of  the  Espanola  and  District  Chamber  of  Commerce  presented 
a  verbal  confirmation  that  the  Chamber  favoured  the 
establishment  of  Fisher  Harbour. 

Resolutions  in  favour  of  the  development  passed 
by  the  Regional  Municipality  of  Sudbury,    the  Sudbury 
Regional  Development  Corporation,   and  the  Sudbury  and 
District  Chamber  of  Commerce  were  also  received.     Mr.  C. 
Caswell,   who  said  he  was  appearing  "on  behalf  of  the 
Conservation  Authorities  of  Ontario",  voiced  support 
for  the  project,   but  said  that  his  organization  would 
like  to  see  the  Pits  and  Quarries  Control  Act  applied 
to  Northern  Ontario.     Support  was  also  stated  by  Messrs. 
Crossgrove,   Duhamel,   Dennis,   Cull,   Polling,  Morphet 
and  Mrs.  Chevrette,   private  citizens  speaking  on  their 
own  behalf,   who  reiterated  many  of  the  reasons  already 
given  in  support  of  Fisher  Harbour. 
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CHAPTER  3  THE  OPPOSITION  VIEW 

The  previous  chapter  summarized  evidence  given 
which  generally  favours  the  Fisher  Harbour  development 
proposal.     This  chapter  now  presents  a  summary  of  evidence 
put  before  the  Board  by  counsel  for  the  opposition,  Robert 
Macaulay,   Q.C.,    in  the  course  of  his  cross-examination  of 
witnesses  mentioned  in  Chapter  2  and  of  Government  staff. 
Evidence  given  by  witnesses  called  for  the  opposition,  and 
by  independent  witnesses  opposed  to  Fisher  Harbour  is  also 
presented . 

3,1     CROSS-EXAMINATION   RE:      THE  POLLUTECH  REPORT 

Mr.  Macaulay  began  his  presentation  by  noting  the 
limitations  of  the  approval  received  by  ACIL  under  the 
Federal  Navigable  Waters  Protection  Act,    as  stated  in  the 
Introduction.     Following  this,   he  turned  the  discussion 
to  a  summary  report  published  by  the  Department  of  Lands 
and  Forests,  north  Georgian  bay  recreational  reserve, 
(NGBRR)   dated  May  29,    1971.     This  report  is  an  outline  of 
the  general  plan  adopted  by  the  Government  as  an  overall 
policy  guideline  for  management  and  development  of  the 
Reserve  which  was  established  by  an  Act  of  the  Legislature 
in  1963.     Mr.  Macaulay  noted  and  documented  that  the  purpose 
of  establishing  this  Reserve  was  "to  name  an  area  of  public 
lands  strategically  located ....  for  year-round  recreational 
use".     It  was  established  that  the  Fisher  Harbour  site  lies 
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within  the  Reserve  in  an  area  designated  as  follows: 

*  Moderately  high  recreational  capability  with  yachting 
waters  of  provincial  significance;   a  "collecting  and 
gathering  area"  with  lodging  or  cottage  sites. 

*  An  area  with  "moderately  low"  forest  capability  and 
"moderate"  mining  potential. 

*  An  area  of  "moderate  development"  at  present. 

*  Within  a  "moderate"  development  class  zone  allowing 
"mixed  developments  or  uses". 

Mr.  Macaulay  quoted  from  the  NGBRR  report  a 
paragraph  which  he  considered  to  be  "the  guts  of  this 
report" . 

"The  assumed  goal  for  developing  the  North 
Georgian  Bay  Recreational  Reserve  was  'optimum 
use'.     Optimum  use  is  defined  as  a  state  of 
use  where  the  maximum  number  of  people  use  the 
area  and  are  satisfied  with  it,   and  where  the 
use  of  the  area  results  in  no  significant 
environmental  damage". 

The  general  zoning  plan  put   forward  in  the  NGBRR 
report  provides  guidelines  for  achieving  such  optimum  use. 
Mr.  Macaulay  went  on  in  cross-examination  of  Dr.  Norman 
and  his  associates  in  an  attempt  to  determine  how  many 
"development  units",   as  defined  in  the  NGBRR  report  would 
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accrue  to  the  Fisher  Harbour  Development,   as  it  is 
described  in  the  Pollutech  report.     This  was  only 
ascertained  later  from  another  witness. 

The  NGBRR  report  allows  four  to  seven  development  units 
per  square  mile  in  the  zone  within  which  Fisher  Harbour  is 
located.     In  later  testimony,  Mr.  Cressman  of  the  Ministry 
of  Natural  Resources,   who  was  responsible  for  the  writing 
of  the  summary  NGBRR  report,    indicated  that  the  total  area 
of  one  zone  must  be  added  up  and  multiplied  by  the  number 
of  development  units  per  square  mile  allowed,    in  order 
to  arrive  at  the  total  number  of  development  units 
allowed  for  that  zone.     According  to  this  technique,  the 
zone  under  consideration  would  be  allowed  168  unit  points. 
As  long  as  that  total  is  not  exceeded,   a  development  meets 
the  zoning  criteria  even  though  it  may  have  more  development 
units  in  one  square  mile  than  prescribed.     Mr.  Cressman 
cautioned  that  the  development  unit  criteria  were  not 
developed  in  detail  in  the  said  report  ana,  furthermore, 
had  been  developed  primarily  for  application  to  cottage 
developments.     Mr.  Cressman  estimated  that  the  proposed 
project  would  total  some  51  development  units,  and. 
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on  the  basis  of  a  preliminary  assessment,    said  that  he 
was   "fairly  confident  that  the  degree  of  development  would 
be  within  the  limits  set  by  the  plan". 

Mr.  Macaulay  objected  strongly  to  Mr.  Cressman's 
interpretation  of  the  development  unit  point  system, 
pointing  out  that  nowhere  in  the  NGBRR  report  is  it  explained 
or  even  suggested  that  anything  other  than  four  to  seven 
units  per  square  mile  is  intended  in  a  4M  zone  classifi- 
cation,  and  that  here  Mr.  Cressman  was  allowing  51  points 
in  an  area  less  than  one  square  mile.     He  pointed  out 
that,   according  to  Mr.  Cressman's  interpretation,   all  the 
allowable  points  for  one  zone  could  be  totalled  and  used 
up  in  one  development  at  one  site.     Mr.  Cressman  agreed 
that  was  a  theoretical  possibility. 

During  cross-examination  by  Mr.  Macaulay,  Mr. 
Cressman  said  that  he  knows  very  little  about  harbours, 
but  that,   in  his  opinion,    it  was  a  question  of  degree  as 
to  whether  or  not  the  harbour  would  violate  the  overall 
intent  of  the  Recreational  Reserve. 

Continuing  in  his  cross-examination  of  Pollutech 
representatives,  Mr.  Macaulay  noted  that  the  Canada  Cement 
Lafarge  plant,    two  miles  north  of  Fisher  Harbour,  is 
presently  only  in  the  first  of  a  planned  three-stage 
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Development.     Dr.  Norman  noted  that  any  additional  develop- 
ment of  the  cement  operation  would  require  additional 
approvals.     He  further  noted  that  the  presence  of  the 
cement  operation  within  a  short  distance  of  Fisher  Harbour, 
gave  the  latter  development  an  advantage  by  virtue  of  not 
being  the  first. 

In  the  course  of  cross-exaniination,  Mr.  Macaulay 
established  the  following: 

*  Pollutech  Pollution  Advisory  Services  had  no  knowledge 
of  conveyor  systems  in  operation  which  carry  products 
in  both  directions,   as  is  envisaged  for  the  Fisher 
Harbour  project. 

*  That  there  may  be  additional  limestone  stockpiles 
required  if  various-sized  gradings  were  to  be  shipped, 

*  That  there  was  no  assessment  made  of  how  much  water 
would  be  required  to  wash  limestone  should  that  be 
necessary . 

*  That  it  is  an  assumption  that  grass  and  trees  will  grow 
on  the  proposed  berms . 

*  That  the  Ministries  of  Environment  and  Natural  Resources 
do  not  fully  concur  with  the  Pollutech  report's  findings 
concerning  sediment  mercury  levels  and  fishinq. 

*  That  it  has  not  been  independently  documented  that 
foreign  ships,   other  than  Great  Lakes  carriers,  would 
not  come  to  Fisher  Harbour. 


That  ambient  noise  levels  on  Little  La  Cloche  Island 
would  be  in  the  range  of  20  to  50  dB.     The  noise  from 
a  front-end  loader,   at  approximately  70  feet,  would 
register  80  dB. 

That  there  was  no  study  made  of  noise  levels  from 
blasting  and  associated  drilling  which  would  take  place 
at  the  site. 

That,   other  than  the  word  of  ACIL,   no  evidence  was  sought 
by  Pollutech  to  indicate  that  it  is  possible  to  extract 
3  million  tons  of  limestone  per  year  by  blasting  only 
once  per  month,   ten  months  per  year. 

There  were  no  noise  contours  drawn  for  the  Fisher  Harbour 
site . 

There  is  no  record  of  meteorological  conditions,  including 
wind,  under  which  sample  noise  readings  were  taken. 
That  information  on  weather  conditions  given  in  the 
Pollutech  report  are  based  on  data  from  the  Gore  Bay 
Meteorological  Station,   3  5  miles  away  from  Fisher  Harbour. 
That  information  on  "currents"  in  the  report  is  based 
primarily  on  the  knowledge  of  a  local  fisherman. 
That  there  were  no  studies  made  of  noise  emanations 
from  train  movement  and  unloading  as  envisioned  at  the 
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*  That  some  250  trains  per  year,   approximately  one  per 
working  day,  would  arrive  at  Fisher  Harbour  to  unload 
25  cars  of  iron-ore  pellets  each. 

*  It  is  not  known  how  long  it  will  be  before  the  quarrying 
machinery  can  be  located  at  a  depth  of  50  feet  within 
the  quarry  pit. 

*  Depending  upon  the  volume  of  coal  handled,  front-end 
loaders  or  bucket  elevators  would  be  used  to  load  coal 
onto  rail  cars  for  transportation  inland. 

With  respect  to  the  first  of  these  points,  later 
evidence  from  Mr.  Wallace  of  ACIL  gave  two  examples  of 
conveyor  systems  in  operation  similar  to  that  proposed  for 
Fisher  Harbour. 

To  this  point,  Mr.  Macaulay  focused  his  cross- 
examination  upon  four  areas.     First,  he  brought  into 
evidence  the  planning  or  land  use  framework  within  which 
Fisher  Harbour  is  proposed,   namely  the  North  Georgian  Bay 
Recreational  Reserve,   and  questioned  how  the  proposed 
development  fits  into  that  plan.     Secondly,   counsel  for 
the  opposition  attempted  to  establish  a  relationship 
between  the  Fisher  Harbour,   Canada  Cement  Lafarge  and 
Ontario  Hydro  developments  to  emphasize  the  thrust  towards 
industrialization  at  this  location  within  the  Reserve  and 
to  question  the  need  for  several  docking  facilities. 

I 
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Third,    the  Pollutech  report  was  scrutinized  for  any 
inadequacies  of  a  technical  nature  and  for  any  incom- 
prehensiveness .     Finally,  Mr.  Macaulay  questioned  the 
integrity  of  ACIL  for  commencing  port  construction  before 
receiving  a  Provincial  water- lot  lease. 
3.2     WITNESSES  FOR  THE  OPPOSITION 

Mr.  Macaulay  then  went  on  to  elaborate  upon 
these  areas  through  evidence  presented  by  his  own  witnesses. 
His  first  witness.  Professor  Pearson,   gave  his  opinion  as 
to  the  "vital  importance  of  environment  as  a  proper  part 
of  the  planning  process",   and  spoke  of  the  ever-increasing 
significance  of  the  "natural  environment",   of  areas  such 
as  the  North  Georgian  Bay  Recreational  Reserve,    to  urbanized 
industrialized  society  whose  citizens  have  more  and  more 
leisure  time  to  appreciate  this.     He  stated  that,    in  the 
course  of  public  hearings  concerning  planning  in  the  North 
Georgian  Bay  area,   he  found  it  quite  evident  that  people 
who  live  in  relatively  unindustrialized  areas  "value  very 
highly  their  relationship  to  the  surrounding  landscape, 

and  that  it  is  a  considerable  compensation  to  them 

for  the  other  problem  of  not  having  the  same  degree  of 
urbanization  that  perhaps  Southern  Ontario  has." 

Prof.  Pearson  was  responsible  for  the  groundwork 
planning  which  led  to  the  establishment  of  the  NGBRR.  He 
noted  that  the  concept  was  "to  create  a  very  large 
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area  in  which  recreation  would  be  the  predominant  use  and 
in  which  the  Minister    (of  Natural  Resources)   would  produce 
a  plan  for  both  the  public  and  private  lands  and  enforce 
it  and  adopt  it  under  a  statute".     This  was  done  by  virtue 
of  the  North  Georgian  Bay  Recreational  Reserve  Act,  1963^ 
which  sets  out  the  boundaries  and  states  the  purpose  of  the 
reserve,   and  provides  that  the  Lieutenant  Governor-in-Council 
may  make  regulations  governing  its  use.      (Note:     No  such 
regulations  have  heretofore  been  made.)     The  witness  stated 
that,   in  his  opinion,   the  Canada  Cement  Lafarge  depot 
represented  the  first  breach  of  the  concept  and  policy  of 
the  Reserve. 

Prof.  Pearson  gave  further  evidence  with  respect 
to  the  North  Georgian  Bay  Recreational  Reserve  and  its 
relationship  to  development,  namely: 

*  That  the  boundaries  of  the  NGBRR  are  firm  and  specifically 
defined . 

*  That  Fisher  Harbour  lies  six  miles  within  the  Reserve. 

*  That  Little  Current  Harbour,   in  Prof.  Pearson's  view, 
lies  in  the  "1"  classification  zone  which  includes  the 
Town  of  Little  Current. 

*  That  the  4M  zone  for  "moderate,   mixed  use  development" 
does  not  envisage  development  of  the  nature  of  Fisher 
Harbour . 

*  That  "mixed  development"  in  the  zoning  classification 
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of  the  NGBRR  does  not  refer  to  industrialization, 

but  rather  to  local  servicing  facilities. 

The  next  witness  called  by  counsel  for  the 
opposition  was  Mr.  Morris  East,   proprietor  of  Killarney 
Mountain  Lodge  and  President  of  Killarney  Community 
Improvement  Association  and  Citizens'   Committee.  Mr. 
East's  lodge  accommodates  100  persons  and  operates  a 
marina.     He  estimated  that  eight  to  ten  thousand  people 
visit  his  lodge  each  season.     Mr.  East  spoke  of  the  unicjue 
nature  and  importance  of  the  Reserve  and  expressed  his 
concern  and  disturbance  about  the  developments  in  the 
area  including  the  cement  plant,   the  Killarney  Quarry  and 
Fisher  Harbour.     Mr.  East  noted  that  blasting  at  the 
Killarney  Quarry  is  frequent,    taking  place  nearly  every 
other  day,   and  that  noise  and  tremors  are  heard  and  felt 
at  his  lodge,    three  and  one  half  miles  away.     He  claimed 
that  the  blasts'   sound  and  concussion  are  clearly  dis- 
cernible at  his  camp  on  Johnnie  Lake,   some  twenty  miles 
away.     According  to  Mr.  East,   the  silica  crushing  operation 
at  Killarney  Quarry  is  quite  audible  at  the  lodge.  While 
the  lake  freighter  traffic  did  not  concern  Mr.  East  as 
such,  he  did  express  concern  over  the  possible  effects 
of  ballast  water  from  other  Great  Lakes  ports  being 
released  in  this  area.     Mr.   East  noted  that  frequent 
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dense  fog  is  experienced  in  spring  and  auturnn  in  this 
area,   and  that  in  Georgian  Bay  are  found  some  of  the 
most  treaclierous  waters  in  the  Great  Lakes  from  the 
standpoint  of  navigation. 

Mr.  East  gave  evidence  that  noise  from  trucks 
or  bulldozers  at  Little  La  Cloche  Island  was  disturbing 
to  Lodge  guests      visiting  the  east  end  of  Frazer  Bay 
one  day  last  summer.     He  also  said  that  game  fishing  in 
the  area  was  good  and  increasing  in  popularity.  This 
contradicts  a  suggestion  in  the  Pollutech  report  that 
game  fishing  is  insignificant  due  to  the  dominance  of 
carp  and  sucker  species.     A  similar  objection  to  the 
Pollutech  report  was  made  by  the  Ministry  of  Natural 
Resources . 

The  third  witness  for  the  opposition  was  Mr. 
David  Drinkhouse,   professional  engineer  and  President  of 
Drinkhouse  Engineering  and  Group,   U.S.A.     Mr.  Drinkhouse 
gave  the  Board  an  outline  of  what  is  involved  in  the  three 
stages  of  a  cement  production  and  forwarding  plant  as 
envisaged  for  the  Canada  Cement  Lafarge  project  in 
McGregor  Bay.     His  description  left  the  impression  of 
a  very  large,    industrial  operation  indeed,   once  fully 
operational.     With  respect  to  limestone  quarrying, 
Mr.   Drinkliouse  stated  that: 


-  42  - 


*  Aggregate  is  washed  during  the  screening  process  to 
remove  fines  and  minimize  dust  formation. 

*  A  five  acre  pit  would  be  required  to  accommodate 
quarrying  machinery. 

*  It  would  take  approximately  six  months  to  develop 
the  pit  to  that  size. 

*  Drilling  and  blasting  would  always  be  done  at  the 
surface,   not  in  the  quarry  pit. 

*  Three  million  tons  production  is  a  large  limestone 
quarry  operation. 

*  That  once-per-week  blasting  would  be  preferable  to 
once- per- month  for  a  three  million  ton  production 
rate . 

Next,   counsel  for  the  opposition  called  Mr. 
Gary  McFarlane,  Vice-President  and  Senior  Marine  Engineer 
of  Mar-Land  Engineering  Co.  Ltd.   of  Toronto.  Mr. 
McFarlane  has  had  considerable  experience  relating  to 
harbours.     Mr.  McFarlane  questioned  whether  the  ship 
loading/unloading  system  as  described  in  the  Pollutech 
report  would  be  capable  of  handling  the  types  and  volumes 
of  cargo  proposed.     For  example,   he  felt  that  some  kind 
of  full-surface  dock  would  be  required  to  handle  container 
goods.     Mr.  McFarlane  also  stated  that,    in  his  opinion, 
dust  control  had  not  been  adequately  dealt  with  in  the 
Pollutech  report,   as   "in  bulk  facilities,    there  are  always 
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c^ust  problems".     He  estimated  that  one  half  of  one  percent 
may  be  lost  as  dust  to  the  air.     Mr.  McFarlane  gave  further 
evidence  to  the  effect  that: 

*  Insufficient  geological  studies  had  been  carried  out  to 
ensure  that  holding  basins  would  in  fact  contain  v/ater . 

*  More  meteorological  data  is  required  to  ensure  that 
docking  structures  and  materials  handling  controls 
(particularly  for  dust)   are  adequate. 

*  Harbours  operate  24  hours  per  day,   7  days  per  week. 

The  last  technical  witness  called  by  counsel  for 
the  opposition  was  Dr.  G.W.   Johnston,    an  aerophysicist  and 
Professor  of  acoustics  at  University  of  Toronto.     Dr.  Johnston 
began  by  noting  a  deficiency  in  the  Pollutech  report's  noise 
ratings.     He  said  that  the  Community  Noise  Rating  (CNR) 
system  and  the  Noise  Exposure  Forecast   (NEF)    are  the  most 
accepted  rating  systems  for  determining  the  effect  of  indus- 
trial noise  upon  a  community,  but  that  neither  of  these  systems 
had  been  used  in  the  report.     In  later  testimony,   Mr.  Mamuel 
of  the  Ministry  of  the  Environment  indicated  that  dBA  ratings 
given  in  the  Pollutech  report  were  acceptable  to  the  Ministry. 

Under  examination.   Dr.  Johnston  further  testified 
that,    in  his  opinion,    noise  studies  conducted  by  Pollutech 
were  not  nearly  comprehensive  enough;   that  they  should 
have  been  conducted  at  various  times  on  five  different 
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occasions  in  order  to  take  account  of  meteorological 
effects  upon  sound  propagation,   and  that  the  character 
of  noise  in  relation  to  its  environment  must  also  be 
considered.     Thus,    for  example,    the  continuous  noise 
emanating  from  a  quarry  operation  cannot  be  compared  to 
the  passing  buzz  of  a  motorboat.     A  noise  out  of  character 
with  its  environment  may  be  penalized  by  as  much  as  10  dB 
in  terms  of  the  criteria  it  is  required  to  meet. 

Mr.  Macaulay  then  went  on  to  examine,  through 
Dr.  Johnston,   the  submission  made  by  Messrs.  Taylor  and 
Morin  of  the  Ministry  of  the  Environment  concerning  "noise". 
The  following  points  were  made: 

*  Noise  levels  would  be  7.5  dB  higher  than  reported 
during  the  period  before  the  quarry  equipment  is 
operating  inside  the  quarry  pit,    50  feet  down. 

*  That  berms  have  proved  to  be  as  low  as  20%  as  efficient 
as  expected  in  terms  of  noise  attenuation.     Thus,  only 
1.5  to  2  dB  attenuation  may  be  achieved. 

*  There  is  no  way  of  knowing  that  noise  emanations  from 
the  proposed  quarry  are  the  same  as  from  the  quarry 
where  noise  was  sampled,   as  there  is  no  inventory  given 
of  the  noise  energy  sources  that  were  in  fact  rated. 

*  That  noise  from  the  train  dumping  should  have  been 
considered. 
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*  That  ground  attenuation  should  not  be  considered 
where  sound  is  travelling  mostly  over  water. 

*  A  spectrum  of  noise  frequency  should  be  given 

in  order  to  calculate  barrier  attenuation  effects. 

*  Noise  from  the  conveyor  and  bulk  handling  machinery 
should  have  been  considered. 

*  That  noise  levels  given  in  Table  3-8  of  the  Pollutech 
report  could  be  in  error  by  as  much  as  12  to  15  dBA. 

Continuing,   Dr.  Johnston  questioned  the 
effectiveness  of  silencing  on  major  equipment,  saying 
that  such  equipment  would  have  to  be  specially  produced. 
Dr.  Johnston  felt  that  community  noise  regulations 
distinguishing  acceptable  noise  levels  weekdays,   9:00  A.M. 
to  5:00  P.M.,  from  acceptable  levels  for  other  times  do 
not  apply  to  this  recreational  area,   and  that  differential 
levels  for  day,   evening  and  night-time  would  be  more 
appropriate . 

With  further  reference  to  the  Ministry  of  the 
Environment  brief.   Dr.   Johnston  felt  that  criteria  in 
the  Modal  Noise  Bylaw  for   "Residences  in  sparsely  populated 
areas..."  would  be  most  appropriate  for  the  area  under 
consideration.     He  added  that  noise  levels  should  be  trans- 
lated to  Lg^j^  figures  and  that  a  noise  contour  map  would 
be  most  useful   in  view  of  the  somewhat  unusual  topography 
of  the  area. 
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In  summary,   Dr.  Johnston  felt  that,  before  an 
adequate  assessment  of  possible  noise  emanation  from  che 
proposed  development  could  be  made,   more  studies,  which 
need  not  be  overly  expensive,   must  be  carried  out  to 
provide  the  necessary  data.     His  conclusions  agree  sub- 
stantially with  those  of  the  Ministry  of  the  Environment 
concerning  "noise". 

There  were  three  other,   non- technical  witnesses 
presented  by  counsel  for  the  opposition:     Mr.   Lloyd  Lindner, 
proprietor  of  Hiawatha  Lodge,  McGregor  Bay,    and  member  of 
the  McGregor  Bay  Association;  Mrs.  Mary  Mastin,    a  free- 
lance writer  who  has  written  articles  concerning  the  history 
and  biology  of  the  area;   and  Mr.  James  Ferguson,  proprietor 
of  Ferguson  Tourist  Outfitters  and  member  of  the  McGregor 
Bay  Association.     Their  evidence  suggested  that: 

*  Fishing  is  good  and  popular  in  the  area. 

*  Weather  conditions  in  the  area  can  be  severe,  as 
illustrated  by  the  recent  sinking  of  a  barge  during  a 
storm. 

*  Blasting  at  Whitefish  Falls  is  felt  and  heard   five  miles 
distant,   and  train  shunting  is  heard  3  3/4  miles  distant. 

*  Yachters  complain  of  dust  at  Little  Current. 

An  explanation  of  the  unique  history  and  natural 
beauty  of  the  area  was  also  given. 
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3. 3  OTHERS 

Opposition  to  the  Fisher  Harbour  development 
was  also  independently  expressed  by  several  individuals 
and  organizations.     Counsel  for  Birch  Island  Lodge,  the 
Birch  Island  Community  Association  and  Mrs.  Marshall 
presented  submissions  in  opposition,    reiterating  many  of 
the  points  already  presented  in  this  chapter.     Mrs.  Sheila 
Diebel  of  Espanola,   who  has  a  cottage  at  McGregor  Bay, 
said  that  increased  train  and  truck  traffic  through 
Espanola  which  would  result  from  Fisher  Harbour  had  not 
been  considered.     She  said  there  were  eighty-five  other 
concerned  Canadian  property  owners  in  McGregor  Bay,  to 
dispel  the  suggestion  that  only  wealthy  Americans  were 
opposing  the  project. 

The  McGregor  Bay  Association  submitted  a  brief 
to  the  Board  which  was  endorsed  by  the  Federation  of 
Ontario  Naturalists.     The  brief  makes  five  recommendations: 

1)  That,   as  a  short- run  measure,   ACIL  be  denied  a 
water-lot  lease. 

2)  That  McGregor  Bay  be  designated  under  the  Public 
Lands  Act  in  order  to  halt  ail  building  activities 
in  the  area. 

3)  That  the  Government  complete  its  planning  prograxnine 
for  the  McGregor  Bay  area,   exclude  further  industrial 
development  and  limit  commercial  uses  through  the 
Planning  Act. 
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4)  That  the  area  be  designated  under  the  Pits  and 
Quarries  Control  Act. 

5)  That  the  Government  of  Ontario  co-operate  with  the 
McGregor  Bay  Association  to  halt  construction  of 
the  CCL  facility. 

The  National  and  Provincial  Parks  Association 
of  Canada  sent  a  telegram  endorsing  the  above-noted 
submissions.     A  telegram  from  the  Conservation  Council 
of  Ontario  supported  the  concept  of  the  North  Georgian 
Bay  Reserve  and  expressed  concern  that  the  Fisher  Harbour 
proposal  is  in  conflict  with  this  concept. 

The  Canadian  Environmental  Law  Association  (CELA) 
submitted  briefs  on  behalf  of  itself  as  well  as  the  Save 
Rainbow  Country  Committee.     Points  made  in  opposition 
to  the  proposed  Fisher  Harbour  development  in  these  briefs 
have  previously  been  dealt  with  and  are  of  the  same  general 
tone  as  the  opposition  already  described. 
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CHAPTER  4 

REVIEW  BY  PROVINCIAL 
MINISTRIES  AND  OTHERS 

As  noted  in  the  Introduction,   a  review  of  the 
Pollutech  report  was  conducted  by  the  Provincial  Ministries 
of  the  Environment,  Natural  Resources,   Transportation  and 
Conununications ,   and  Treasury,   Economics  and  Intergovern- 
mental Affairs.     Conclusions  and  comments  of  these 
Ministries  arising  from  their  reviews  or  given  in  evidence 
at  the  hearing  are  here  presented. 

The  last  section  of  this  chapter  also  presents 
evidence  given  by  citizens  which  was  non-committal  in  terms 
of  favouring  or  opposing  Fisher  Harbour. 
4.1     MINISTRY  OF  THE  ENVIRONMENT 

The  Ministry  submitted  several  written  comments 
in  light  of  its  review  of  the  Pollutech  report  as  well  as 
giving  evidence  in  person  at  the  hearing,  as  represented 
by  Messrs.  Burdett,   Conroy  and  Manuel.     A  submission  by 
Messrs.  Taylor  and  Morin  of  the  Ministry  has  already  been 
dealt  with  in  some  detail  in  Chapter  3  and  will  not  be 
repeated  here.     With  respect  to  noise,    the  Ministry 
submitted  that  potential  noise  from  the  construction  and 
operation  of  the  project  has  not  been  adequately  documented 
and  that  more  information  was  required,  but  that,    in  its 
opinion,   potential  noise  from  the  project  can  be  reduced 
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to  levels  acceptable  to  the  Ministry  if  certain  practices 
are  followed,  including: 

Use  of  the  best,   silenced  equipment  be  made. 

Specified  hours  of  operation  are  followed. 

A  berm  at  least  twenty  feet  in  height  be  constructed 

all  around  the  quarry. 

An  enclosed  conveyor  belt  system  is  used. 

Under  examination,  Mr.  John  Manuel,  Supervisor 
of  the  Ministry's  Noise  Pollution  Control  Section,  expanded 
upon  the  Ministry's  position  with  respect  to  noise.  He 
explained  that: 

*  Commercial  industrial  equipment  is  now  available  that 
can  give  results  of  about  ten  dBA  lower  than  that 
which  was  previously  available.     Enclosed  conveyors 
are  also  available. 

*  Specified  hours  of  operation  in  the  Ministry  brief 
pertain  primarily  to  the  port  facility,   not  the  quarry. 
Ship  movement  by  night  would  be  acceptable,   but  night- 
time ship  loading  or  unloading  would  have  to  be  more 
closely  examined  before  it  could  be  approved. 

*  While  berms  are  generally  ineffective,    a  berm  around 
the  quarry  is  recommended  to  provide  some  noise 
protection  during  the  start-up  period. 
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*  For  a  wilderness  area,    the  dBA  limits  of  40,   45  and  45 
for  night,   evening  and  day  respectively  would  probably 
be  appropriate,   but  further  study  by  the  Ministry  is 
required . 

*  Should  a  formal  approval  request  be  submitted  to  the 
Ministry,   noise  monitoring  in  the  area  would  be 
conducted  by  the  Ministry  to  establish  appropriate 
noise  criteria. 

*  The  Ministry  takes  the  position  that  it  is  better  to 
blast  once  per  month  throughout  an  entire  day,  rather 
than  three  or  four  times  per  month. 

*  An  industrial  operation  can  be  closed  down  by  the 
Ministry  under  the  Environmental  Protection  Act  if  it 
is  shown  that  excessive  noise  is  causing  material  harm 

or  discomfort  to  people.     However,  proof  of  material  harm 

or  discomfort  is  difficult  to  establish. 

With  respect  to  air  quality,    the  Ministry 
requested  that  the  proponent  submit  a  dust  control  program 
including  the  installation  of  windbreaks,   watering  of 
stockpiles  and  working  areas,   and  the  establishment  of  a 
dust  monitoring  device  at  the  site  of  the  nearest  cottage 
in  McGregor  Bay.     The  Ministry  accepts  the  Pollutech 
report's  conclusions  on  cliemical  and  bacteriological 
water  quality  of  the  area,   but  requests  more  information 
regarding  the  quarry  water  system,    surface  run-off  control 
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and  sanitary  waste  handling.  it  is  stated  that  it  would  be 
advisable  to  prevent  the  discharge  of  bilge  water,  ballast 

water  and  sanitary  waste  by  ships  while  in  Frazer  Bay, 
but  the  Ministry  concludes  that  "ballast  water ... .dis- 
charges will  probably  be  an  unavoidable  and  possibly 
minimal  impact  of  operating  a  harbour  facility  at  this 
site. " 

The  Ministry  of  the  Environment  concludes  in 
its  submission  that,    "if  the  usual  approvals  procedures 
are  followed,   and  if  the  proponent  carries  out  the  stated 
recommendations,   the  project  of  the  magnitude  described 
can  operate  without  unacceptable  environmental  effects." 
4.2     MINISTRY  OF  NATURAL  RESOURCES 

In  its  submission,   the  Ministry  of  Natural 
Resources  made  reference  to  four  major  areas  of  concern: 
the  water -lot  lease  application,   currents  in  the  area, 
aquatic  vegetation  and  fishing.     The  question  of  approval 
of  the  water- lot  lease  has  been  clarified  in  the  intro- 
duction . 

With  respect  to  currents,    it  was  noted  that 
there  are  occasions  when  currents  flow  into  McGregor  Bay. 
It  may  be  noted  that  this  has  significance  with  respect 
to  possible  oil  spills  and  related  contingency  plan 
operations.     It  was  also  noted  that  aquatic  vegetation 
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reported  in  the  Pollutech  report  could  have  been  affected 
by  the  time  of  year  the  survey  was  conducted,  suggesting 
that  a  more  representative  sample  should  be  obtained  by 
observing  at  other  times  of  the  year.     In  addition,  the 
Ministry  states  that  phytoplankton  and  zooplankton 
populations  should  be  sampled  for  base  level  data. 

In  regard  to  fishing,   the  Ministry  took  issue 
with  the  Pollutech  report's  inference  that  carp  and 
suckers  are  the  only  species  of  value  in  the  area  and 
that  there  are  no  significant  spawning  areas  near  Fisher 
Habour  due  to  a  lack  of  streams  available.     It  suggests 
that  "effort"  be  considered  in  relation  to  fish  landings 
and  that  shoreline  and  shoal  spawning  areas  be  looked  at 
before  an  accurate  assessment  of  fish  populations  in  the 
area  can  be  made.     The  Ministry  further  notes  that  "No 
mention  is  made  in  the  report  of  the  method (s)    to  be  used 
for  disposal  of  solid  wastes." 

Evidence  given  by  Mr.   Cressman  of  the  Ministry 
of  Natural  Resources  concerning  the  North  Georgian  Bay 
Recreational  Reserve  has  been  presented  in  Chapter  3 . 

In  conclusion,  "It  is  the  view  of  this  Ministry 
that  if  the  proponent  of  the  harbour  facility  conforms  to 
the  standards  that  have  been  established  by  this  Ministry 
and  other  Government  agencies,    the  effect  of  the  harbour 
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on  recreational  values  in  the  area  will  not  be  detrimental 
except  in  the  immediate  area  where  ships  are  to  be  loaded 
and  unloaded." 

4.3  MINISTRY  OF   lUANSPORTATION  &  COMMUNICATIONS 

The  Ministry  of  Transportation  and  Communications 
submitted  that,   in  order  to  properly  assess  the  implications 
of  the  Fisher  Harbour  proposal,    it  would  require  further 
information  as  outlined  in  its  brief.     Without  the 
requested  information,   the  Ministry  was  only  able  to  comment 
in  general  terms  as  to  the  transportation  impact  of  the 
proposed  development.     Its  assessment  was  that  Highways  68 
and  17  should  be  capable  of  absorbing  additional  truck 
traffic  resulting  from  the  harbour,   but  that  the  need  for 
improvements  on  Highway  68  may  be  accelerated. 

One  area  of  interest  in  which  the  Ministry 
requested  further  information  was  that  of  noise  disruption 
impacts  of  increased  truck  traffic  through  existing 
communities  such  as  Espanola.     It  may  be  recalled  that 
Mrs.  Diebel  spoke  to  this  earlier. 

4.4  MINISTRY  OF   TREASURY,    ECONOMICS  &   INTERGOVERNMENTAL  AFFAIRS 

This  Ministry  spoke  to  the  question  of  need  for 
a  harbour  in  Northeastern  Ontario  and  supported  the 
development  of  a  deepwater  port  facility  in  the  general 
North  Channel  area.     It  stated  that,    "existinq  harbour 
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facilities  in  Northeastern  Ontario  are  not  adequate  to 
support  the  growing  economic  activities  of  the  region." 
The  Ministry  did  not  take  a  position  favouring  or  opposing 
Fisher  Harbour  specifically. 
4.5  OTHERS 

The  following  evidence,  neither  opposing  nor 
favouring  the  Fisher  Harbour  project,  was  given  at  the 
hearing . 

Father  Michael  Murray,   representing  the  Jesuit 
Fathers  of  Upper  Canada  who  have  jurisdiction  over  an 
historical  site  on  Great  La  cloche  Island,  requested 
that  consideration  be  given  to  the  needs  of  local  Indian 
people  with  respect  to  job  training  as  well  as  job  creation 
when  the  Fisher  Harbour  project  is  considered. 

Mr.  Bibby,   formerly  of  the  Department  of  Lands 
and  Forests,   noted  that  5  years  ago  the  McGregor  Bay  area 
supported  one  of  only  two  populations  of  Lake  Trout  in 
Georgian  Bay. 

Mr.   Spangler,   a  biologist  with  the  Ministry  of 
Natural  Resources,   expressed  concern  about  the  import  of 
larvae  and  aquatic  vegetation  from  the  Lower  Great 
Lakes  to  the  Upper  Great  Lakes  by  lake  freighters'  ballast 
water  operation.     Examples  of  organisms  concerning  him 
are  the  Sea  Lamprey  and  the  Chinese  Mitten  Crab.  He 
suggested  that  methods  to  prevent  this,   such  as  ballast 
water  treatment  be  studied. 
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CHAPTER  5  ISSUES 

Having  presented  a  summary  of  the  evidence,  it 
becomes  clear  that  a  presentation  and  analysis  of  the  issues 
is  in  order  in  view  of  the  volume,  wide  range  and  sometimes 
conflicting  nature  of  the  submissions  heard  by  the  Board. 
The  issues  raised  fall  into  two  categories:     those  directly 
related  to  the  content  of  the  Pollutech  report;   and  those 
related  to  its  subject  matter,  but  going  beyond  the  scope 
of  the  Pollutech  report. 

5.1     THE  POLLUTECH  REPORT 

The  following  three  issues  have  been  identified 
which  either  relate  directly  to  the  content  of  the  Pollutech 
report,   or  were  raised  in  the  report  itself. 
A.     Technical  Comprehensiveness 

The  issue  most  central  to  the  terms  of  reference 
for  this  hearing  is  that  of  the  technical  comprehensiveness 
and  accuracy  of  the  Pollutech  report,     environmental  implications 
OF  THE  FISHER  HARBOUR  DEVELOPMENT .    Submissions  were  made  by 
counsel  for  the  opposition  as  well  as  various  Ministries  of 
the  Provincial  Government  as  to  deficiencies  of  information 
and  inaccuracies  contained  in  the  Pollutech  report.     A  brief 
synthesis  follows. 

NOISE     -     The  major  deficiency  of  the  subject  report  occurs 
in  its  treatment  of  potential  noise  emanation  and  effects. 
More  comprehensive  documentation  of  expected  noise  sources 
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and  their  characteristics  is  required  and  meteorological 
effects  upon  sound  propagation  factors  for  the  area  of 
concern  should  be  reported.     A  noise  contour  chart  is 
warranted  in  this  regard.     Blasting  procedures  should  be 
presented,   and  a  program  for  noise  attenuation  should  be 
described  in  greater  detail. 

DUST  CONTROL     -     The  position  taken  in  the  Pollutech  report 
is  that  dust  of  the  type  to  be  anticipated  from  the  proposed 
operation  is  adequately  controllable,   and  therefore  does  not 
present  a  problem.     However,    it  was  submitted  that  the  said 
operation  is  of  the  type  where  considerable  dust  creation 
is  unavoidable,   and  can  have  serious  environmental  effects, 
for  which  reason  a  detailed  and  documented  dust  control  and 
monitoring  program  is  necessary  and  should  be  presented. 
Figures  on  anticipated  materials  loss  to  the  air,    types  of 
control  procedures  to  be  used  and  their  rated  effectiveness 
as  well  as  maintenance  and  operation  details  should  be  includ 

FISH  &  AQUATIC  LIFE     -     The  accuracy  and  representativeness 
of  some  data  provided  in  the  Pollutech  report  on  fish  and 
aquatic  life  in  the  area  of  Fisher  Harbour  was  questioned. 
To  some  extent,   this  was  due  to  the  factor  of  a  one-seasonal 
time  limitation  upon  the  environmental   feasibility  study  and 
relates  to  the  larger  question  of  timing  in  general  for  such 
studies . 
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NEED    -     It  was  postulated  that  the  questions  of  "need"  and 
"consequences"  as  included  in  the  Guidelines  for  an  Environ- 
mental Feasibility  Study  (Appendix  B)   were  not  sufficiently 
addressed.     While  a  variety  of  commercial,   industrial  and 
political  organizations  as  well  as  the  Ministry  of  Treasury, 
Economics  &  Intergovernmental  Affairs  expressed  that  there 
was  a  need  for  a  deepwater  port  in  the  North  Channel  area, 
there  is  no  documentation  of  the  effect  upon  the  tourist 
industry,    freight  transportation  rates,    labour  force  and 
employment  patterns  of  the  community  that  the  specific  proposed 
development  may  have,   to  indicate  that  the  stated  need  would 
indeed  be  met  by  the  proposed  project. 

OTHER     -     Additional  information  was  also  requested  concerning: 
quarry  watering  procedures,    surface  runoff  and  sanitary  waste 
handling  in  relation  to  water  quality;  number  of  employees  to 
be  engaged  and  truck  volume  in  relation  to  transportation 
requirements . 

In  considering  these  deficiencies,   it  should  be 
noted  that  the  state  of  the  arts  of  environmental  feasibility 
studies  and  assessments  is  still  young,   and  that  some  of  the 
missing  information  would  normally  be  forthcoming  in  the 
course  of  standard  approvals  procedures.     Furthermore,  evidence 
presented  indicated  that  provision  of  the  additional  informa- 
tion requested  was  a  technical  requirement  which  could  readily 
be  met.     This  assessment  is  reflected  in  the  reviews  of  the 
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Provincial  Ministries  primarily  concerned.   Environment  and 
Natural  Resources,  who  agreed  in  their  opinion  with  the 
conclusion  of  the  Pollutech  report,   that  the  development, 
as  proposed  in  the  Pollutech  report,   could  be  operated  and 
controlled  in  such  a  manner  as  to  limit  environmental 
consequences  to  an  acceptable  level . 

B .     Land  Use 

A  statement  made  in  the  Pollutech  report  to  the 
effect  that  the  proposed  development  is  compatible  with  the 
land  use  zoning  for  the  area  as  presented  in  the  NGBRR  report, 
raises  a  second  issue  which  received  major  discussion  at  the 
hearing.     A  brief  presented  by  the  Canadian  Environmental  Law 
Association  points  out  that  consideration  of  the  desirable 
degree  of  development  of  the  Fisher  Harbour  site,  because  it 
lies  within  a  "recreational  reserve",   rapidly  becomes  a 
discussion  of  the  need  for  economic  development  of  North- 
eastern Ontario  versus  the  need  for  recreational  land  to 
meet  the  requirements  of  a  fast-growing  population  with  ever- 
increasing  leisure  time.     The  somewhat  inadequate  documentation 
of  industrial,   commercial,   employment  and  other  socio-economic 
characteristics  of  the  area,   and  the  impact  upon  these  that 
the  proposed  development  may  have,   makes  it  difficult  to  assess 
the  relative  urgency  of  these  competing  needs. 
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To  avoid  theoretical  discussion,    the  issue  may 
be  limited  to  the  consideration  of  whether  or  not  the 
proposed  development  does  indeed  coincide  with  the  land 
use  classification  given  the  area  in  the  zoning  plan  for 
the  North  Georgian  Bay  Recreational  Reserve.     It  will  be 
recalled  that  the  site  under  discussion  lies  in  a  4M  zone, 
classified  for  "moderate,  mixed  use  development".  Con- 
troversy over  the  interpretation  of  development  restrictions 
for  this  zone  is  documented  in  Chapter  3 . 

In  an  attempt  to  resolve  this  controversy,  the 
Board  has  referred  to  the  thesis  of  Mr.  E.M.  Cressman, 

NORTH  GEORGIAN  BAY  RECREATIONAL  RESERVE:     A  LAND  USE  PLANNING  APPROACH, 

which  is  the  planning  study  upon  which  the  Ministry  of 
Natural  Resources'   NGBRR  report  is  based.     The  following 
observations  are  made: 

*  The  Cressman  thesis  discussed  "development"  in  terms 
of  recreational  development  and  associated  servicing 
facilities  or  resource  extraction  only. 

*  More  detailed  zoning  studies  of  "mixed  use"  zones, 

and  of  the  McGregor  Bay  area  specifically,  are  recommended 
in  the  thesis. 

*  Three  areas  of  particular  national  significance  for 
recreation  are  noted:     the  North  Channel,    the  Killarney 
landscape  and  the  Thirty  Thousand  Islands. 
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With  respect  to  the  first  two  points  above,  it 
will  be  recalled  that  Mr.  Cressman,    in  his  evidence  before 
the  Board,    stated  thiat  the  zoning  plan  and  development  unit 
criteria  had  indeed  been  drawn  up  primarily  with  recreation 
in  mind,   as  this  is  the  primary  purpose  of  the  Reserve. 

Two  alternate  conclusions  may  be  drawn  from  this 
information.     Either  the  Recreational  Reserve  Plan  does  not 
envisage  any  industrial  development  within  the  Reserve  other 
than  resource  extraction,   or  the  question  of  industrial 
development  and  zoning  has  not  been  considered  to  date. 

C .     Regional  Environmental  Considerations 

The  matter  of  the  environmental  benefit  the 
Fisher  Harbour  development  would  bestow  upon  Little  Current, 
by  virtue  of  allowing  the  present  unsightly  harbour  facility 
to  be  phased  out,  was  raised  in  the  Pollutech  report.  The 
issue  here  is  consideration  of  the  environmental  implications 
on  a  wider  geographical  scale  than  just  the  site  of  the 
proposed  development. 

In  the  course  of  evidence,    there  was  never  any 
argument  to  suggest  that  the  phasing  out  of  Little  Current 
Harbour's  bulk  handling  facility  would  not  be  desirable  or 
advantageous.     However,   there  was  also  no  documentation 
affirming  that  this  phasing  out  would  indeed  occur.  It 
would  appear  that  an  inventory  of  cargoes  handled  at  Little 


-  62  - 


Current  Harbour  and  discussions  with  parties  concerned  are 
minimal  requirements  to  ascertain  that  the  phasing  out  of 
undesirable  aspects  of  the  Little  Current  facility  is  feasible 
and  would  in  fact  take  place,   should  Fisher  Harbour  become 
operational . 

5.2     BEYOND  THE  POLLUTECH  REPORT 

Several  issues  were  raised  which,   while  related  to 
the  content  of  the  Pollutech  report,   in  fact  go  beyond  the 
report  and  therefore  beyond  a  strict  interpretation  of  the 
terms  of  reference  for  this  hearing.     Nevertheless,   the  Board 
entertained  discussion  of  these  issues  and  here  sets  forth 
those  which  it  feels  are  of  sufficient  significance  to  warrant 
at  least  some  consideration. 

A.     Industrial  Development 

The  matter  of  the  relationship  between  the  proposed 
development  and  other  nearby  existing  or  proposed  developments, 
specifically  those  of  Canada  Cement  Lafarge  and  Ontario  Hydro, 
was  noted  in  Chapter  3  of  this  report  in  the  context  of  the 
pressure  for  industrial  growth  generated  in  an  area  once 
development  has  begun.     The  question  raised  here  is,  when 
considering  a  specific  development,   should  the  cumulative 
effect  of  all  development  in  the  area   (existing,   proposed  and 
anticipated  ancillary  development)   be  considered?     From  a 
sound  planning  point  of  view,    the  answer  is  surely  yes. 


-  63  - 


especially  in  an  area  where  the  overall  degree  of 
development  is  critical  to  existing  uses. 

The  issue,   then,   is  whether  industrial  develop- 
ment can  realistically  be  contained  at  a  particular 
threshold,   taking  into  consideration  economic  pressures, 
or  whether  it  is  better  not  to  allow  development  at  all 
in  an  area  where  full-scale  and  optimal  industrial 
development   (from  an  economic  point  of  view)    is  not  com- 
patible with  planned  uses.     This  leads  to  the  next  issue 
which  was  raised. 

B .  Planning 

Throughout  the  hearing  several  matters  related 
to  "planning"  were  raised.     It  was  noted  that  the 
Pollutech  report  did  not  make  reference  to  several 
planning  documents  of  major  significance  to  the  North 
Georgian  Bay  area,   namely  the  relevant  Design  for  Develop- 
ment report  and  the  Pearson  and  Cressman  land-use  planning 
reports  concerning  the  Recreational  Reserve.     Also  related 
to  planning,    the  situation  existing  in  the  Midland-Pene- 
tanguishene-Port  McNicoll  area,   where  several  single-use 
harbours  exist,  was  noted  as  an  example  to  be  avoided 
by  adequate  planning  to  establish  the  best  site  for  one 
multi-purpose  port  facility  in  the  North  Channel  area. 

Evidence  given  by  Mr.  Burdett  of  the  Ministry 
of  the  Environment  explained  clearly  that  an  Environmental 
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Feasibility  Study,   contrary  to  an  Environmental  Assessment, 
is  not  intended  to  deal  with  the  question  of  alternative  sites. 
In  relation  to  this,   it  was  suggested  that,  where  the  environ- 
mental protection  of  a  large  and  significant  area  is  concerned, 
and  in  the  interest  of  realizing  the  best  economy  of  trans- 
portation,  a  study  to  ascertain  the  best  site  for  a  single, 
multi-purpose  port  facility  is  in  order.     To  some  extent  this 
is  a  moot  point  as  Fisher  Harbour  is,    to  a  considerable  degree, 
already  constructed. 

A  submission  related  to  planning  that  was  made  on 
several  occasions,   is  that  an  existing  planning  tool.  The 
Pits  and  Quarries  Control  Act,    should  apply  to  Northern  Ontario 
and  particularly  to  the  North  Georgian  Bay  Recreational 
Reserve.     It  is  observed  with  commendation  that  Alexander 
Centre  Industries  has  stated  its  intent  to  operate  the 
proposed  quarry  in  accordance  with  this  Act. 

C .  Communication 

An  issue  was  made  at  the  Hearing  over  the  matter 
of  'communication'.     Proponents  and  opponents  accused  each 
other  of  not  co-operating  in  the  discussion  of  substantive 
concerns  and  of  withholding  information.     The  Guidelines  for 
an  Environmental  Feasibility  Study  require  that  all  expressions 
of  concern,  both  favourable  and  unfavourable,   be  included  in 
the  project  description  and  evaluation.     In  this  respect. 
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the  Board  observes  with  concern  that  this  requirement  cannot 
be  adequately  met  where  an  atmosphere  of  mutual  animosity 
prevails . 


All  of  which  is  respectfully  submitted. 
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(.^[:'•  o.c.  j}Ao/i^ 

\u:.:.i.r 

Olll.MIU 

r.  xeciitivo  Council 

Copy  of  an  Order-in-Council  approved  by  Her 
Honour  the  Lieutenant  Governor,  dated  the  19th  day  of 
February,  A.D.  1975. 

Upon  the  recommendation  of  the  Iloiiourable 
the  Pi'ovincial  Secretary  for  Resources  Development, 
the  Committee  of  Council  advise  that  the  Environmental 
Hearing  Board,  established  under  Section  9  a  of  The 
Ontario  V/ater  Resources  Act,  R.S.O.   1970,  Chapter'  332, 
as  amended,  be  authorized  and  directed  to  hold  a  public 
hearing  on  the  r-eport  of  Pullutech  Follutioii  Advisory 
Services • Limited  entitled,    "Environmental  Implications 
Fisher  Harbour  Development"  dated  February  J,  1975^  ^-^^^^ 
report  its  finding  to  the  Jlonourable  Provincial  Secreta 
for  Resources  Development. 

Certified, 


Clei'k,  Executive  Council 
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GUIDELINES  FOR  ENVIRONMENTAL  FEASIBILITY  STUDY 
ALEXANDER  CENTRE   INDUSTRIES  PROPOSAL-FISHER  HARBOUR 


A.  Objective  of  the  Study 

To  determine  the  environmental  feasibility  of  the 
proposed  Fisher  Harbour  project  by: 

1)  determining  the  present  characteristics 
of  the  area  which  could  be  affected  by 
the  proposal  7 

2)  determining  whether  the  proposed  products 
to  be  handled  and  the  volume  in  which 
they  will  be  handled,   is  compatible  with 
the  present  land  use  of  the  area; 

3)  providing  a  sufficient  inventory  data 
base  describing  the  area  so  that  it,  in 
conjunction  with  monitoring  data,   can  be 
used  to  determine  whether  or  not  the 
handling  of  new  products  or  increased 
volumes  will  result  in  any  degradation 
of  the  environment. 

B .  Questions  to  be  answered  by  the  Study 

1)  Need  -  what  is  the  need  for  the  proposed  harbour? 

-  to  what  degree  will  the  facility  alter 
transportation  in  and  out  of  the  Sudbury- 
Manitoulin  Region? 

-  will  the  proposed  harbour  alter  the  present 
environmental  effects  of  transportation  in 
and  out  of  the  Sudbury-Manitoulin  Region? 

2)  Implications  and  Consequences 

-  what  will  be  direct  consequences  of  the 
proposal? 

-  what  will  be  the  indirect  consequences  of 
the  proposal  particularly  on  alteration  of 
the  current  land-use  in  the  area?  This 
should  include  discussion  of  activities 
related  to  harbour  activities  -  increase 
in  traffic,    increase  in  'industrial' 
activity  such  as  quarrying. 

-  what  criteria  will  be  used  to  decide  what 
associated  industries  will  be  allowed  on 
the  site? 

-  how  will  the  proposal  affect  local  residents, 
cottagers,  tourists? 
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C.     Inventory  of  BGse-Line  Data 

1)  Project  Description 

-  what  does  the  proposal  consist  of? 

-  what  products  will  be  handled  and  in  what  volumes? 

-  what  will  be  degree  of  traffic  generated  by  the 
proposal,   both  ship,   rail  and  road? 

-  history  of  the  project  from  beginning  to  present, 
including  various  proposed  and  discarded  alterna- 
tives and  configurations  and  agencies  involved. 

-  outline  views  of  outside  groups  on  project, 
those  against  as  well  as  those  in  favour. 

-  what  is  the  proposed  harbour  management  plan 
including  contingency  plans  for  dealing  with 
spills  or  other  accidents? 

2)  Environmental  Inventory 

Geology  -  bedrock  geology 

(site  specific)     -  surficial  geology 

-  soils 

-  topography 
(including  bay  bottom) 

Vegetation  -  terrestrial  -  community  types/ 

(site  specific)  distribution 


habitat/wildlife  value 
commercial  value 


-  aquatic 


community  types/ 
distribution 
habitat/wildlife  value 


Wildlife 


-  terrestrial 


species  present 
habitat 

commercial  value 


-  aquatic 


species  present 
habitat 

commercial  value 
(including  Lake  Huron  fish 
sport  fishery  recreational 
value 


Hydrology 


-  groundwater;   runoff;   sewerage;  wells 

-  streams 

-  present     and  potential  uses 

-  currents  -  under  different  conditions 


surface  depth  wind 


ice 
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Water  Quality  nutrients  (N03,P04) 

-  suspended  solids 

-  dissolved  solids 

-  total  solids 

-  oils  and  greases 

-  turbidity 

-  colour 

-  sediments   (and  fill  materials) 

-  debris 

-  phenols 

-  metals,   particularly  iron 

Air  Quality  -  dustfall  and  suspended  particles 

-  gases 

-  noise   (existing  ambient  background) . 


Climate  -  precipitation 

-  prevailing  winds:   intensity  and 
direction 

-  storm  winds 

-  waves 

-  fogs 

-  ice:     ice-free  season. 


Socio-Economic        -  local  residential  areas  including 
(of  area)  cottages 

-  aesthetics:   including  noise,  vistas 

-  recreation:   beaches,  parks, 
pleasure  boating 

-  archaelogy  and  historic  sites. 

Location  -  assessment  should  determine  if  the 

site  chosen  will  be  the  best  for 
handling  all  the  materials  desired 
without  resulting  in  a  deterioration 
of  environmental  quality. 

-  alternative  sites  -  advantages  and 
disadvantages . 


D.     Data  Assessment 


1) 


Determination  of  whether  amount  of  data  is  adequate 
for  evaluation  of  consequences  of  the  project. 
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2)     Identification  of  potential  impact  of  the  proposed 
harbour,   such  as: 

I     Construction  Pliase: 

A.  Water 

1)  Dock  construction 

2)  Shoreline  modifications  -  cutting  or  filling 

3)  Runoff  from  land 

B .  Land 

1)  Vegetation  removal 

2)  Land  form  modification  berm  construction 

3)  Building  construction,  transportation 
areas  servicing,   power,  waste  water 
facilities 

4)  Secondary  effects  -  expanded  roads  and 
services,   effects  on  site  and  off-site. 

II     Operational  Phase: 
A.  Water 

1)  Current/flow  -  alterations  of  pattern 
and  regime  during  various  conditions 
of  flow  and  wind ; 

2)  Loss  of  fish  habitat  -  spawning  ground 
and  routes,    feeding  areas,    nursery  areas; 

3)  Pollution:   ship  discharges;   spills  and 
accidents,    sewerage;   runoff,    dusting  and 
leaching  from  storage  piles  on  wharf, 
pump  water  from,  quarry; 

4)  Ship  wakes  and  turbulence   (effects  of 
re-suspension  of  sediments) ; 

5)  Aesthetics  -  view  of  residents; 

6)  Water  supplies  -  domestic  and  industrial, 
also  recreational  activities   (beaches) ; 

7)  Waterfront  disturbance. 
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B.  Land 


1)  Air  emissions:   including  vehicles, 
ships,   buildings  and  dusting: 

2)  Noise:   all  sources  including  traffic, 
machinery,   ships,   blasting  at  quarry; 

3)  Aesthetics  including  noise  (general 
effects  on  residents) ; 

4)  Secondary  effects  -  e.g.   attraction  of 
new  industry  -  self-propogation ; 

5)  Runoff:  erosion 

6)  Loss  of  wildlife  habitat. 


3)     Assessment  of  the  degree  of  effect  of  the  potential 
impacts  and  means  of  mitigating  those  impacts . 

(Note:     the  above  two  sections  would  benefit  greatly 
from  the  input  of  local  residents  and 
tourist  groups) . 

E.     Statement  of  predicted  effects  of  the  proposed  develop- 
ment on  the  area,    including  degree  of  acceptability  of 
these  effects  on  the  present  land-use. 
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CHRONOLOGICAL  RECORD  OF  HEARINGS 


FISHER  HARBOUR 

9:30  A.M.  DAY  1  SESSION  1  TUESDAY,   MARCH  11,  1975 

1.  Introductory  Remarks  -  Reading  of  Notices,  etc. 

2.  Introduction  of  Participants. 

3.  Presentation  of  report  by  Dr.  Norman  of  Pollutech. 

4.  J.   James  Bousquet  -  Resident  of  Little  Current 

5.  Mayor  Little  of  Little  Current 

6.  Mr.   Corbiere,  Wikwemikong  Indian  Reserve 

7.  Mr.   J.  Victor  Lafleche  -  Clerk,   Town  of  Espanola 

8.  Mr.   T.R.   Chester  -  Espanola  &  District  Chamber  of  Commerce 

9.  Mrs.  Elaine  Marshall  -  Espanola  "Save  Rainbow  Country  Committee" 

10.  Mr.   S.B.  Marshall  -  Espanola  -  Solicitor  for  Birch  Island  Lodge. 

11.  Mrs.  Sylvia  chevrette  -  Private  Citizen 

12.  Adjournment  -  12:15  -  1:45  P.M. 

1:50  P.M.  DAY  1  SESSION  2  TUESDAY,   MARCH  11,  1975 

1.  Mr.  T.J.   Flood  -  Sudbury  Regional  Development  Corporation 

2.  Mr.  R.  Dow  -  Vice-President,   Regional  Municipality  of  Sudbury 

3.  Mr.  R.C.  Meredith  -  Sudbury  District  Chamber  of  Commerce 

4.  Mr.  C.G.   Caswell  -  Chairmen's  Committee  of  Conservation 

Authorities  of  Ontario 

5.  Mr.  P.   Crossgrove  -  Private  Citizen 

6.  Mr.  V.  Duhamel  -  Private  Citizen 

7.  Father  Michael  Murray  -  Jesuit  Fathers  of  Upper  Canada 

8.  Mr.   R.  Burdett  -  Ministry  of  the  Environment 

9.  Adjournment  -  4:55  P.M. 

9:35  A.M.  DAY  2  SESSION  3  WEDNESDAY,   MARCH  12,1975 

1.  Discussion  re:  Format  for  days'  hearing 

2.  Cross-examination  of  Dr.  Norman,   Dr.  Wilson  &  Mr.  Evans 

of  Pollutech  by  Mr.  Macaulay 

3.  Adjournment  -  12:15  to  1:45  P.M. 


1:50  P.M.  DAY  2  SESSION  4  WEDNESDAY,    MARCH  12,1975 

1.  Cross-examination  of  Pollutech  panel  by  Mr.  Macaulay  continued. 

2.  Adjournment  4:00  P.M. 
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9:30  A.M.  DAY  3  SESSION   5  THURSDAY,   MARCH  13,1975 

1.  Cross-examination  of  Pollutech  Panel  by  Mr.  Macaulay  (cont'd) 

2.  Adjournment  -   12:25  to  2:00  P.M. 

2:00  P.M.  DAY  3  SESSION  6  THURSDAY,   MARCH  13,1975 

1.  Cross-examination  of  Pollutech  Panel  by  Mr.  Macaulay  (cont'd) 

2.  Appearance  of  Mr.   C.   Fielding  -  ACIL 

3.  Adjournment  -  3:30  P.M. 

9:30  A.M.  DAY  4  SESSION  7  FRIDAY,   MARCH  14,  1975 

1.  Presentation  -  John  Dennis  -  Sudbury 

2.  Opening  statement  by  Mr.  Macaulay 

3.  Professor  Norman  Pearson  examined  by  Mr.  Macaulay 

4.  Questions  of  Professor  Pearson 

5.  Mr.  Maurice  East  -  Owner  of  Killarney  Mountain  Lodge 

examined  by  Mr.  Armstrong 

6.  Questions  of  Mr.  East 

7.  Adjournment  -  12:15  P.M.   to  Tuesday,   March  18,  1975 

10:00  A.M.  DAY  5  SESSION  8  TUESDAY,   MARCH  18,  1975 

1.  Mr.  David  Drinkhouse  -  second  witness  of  Mr.  Macaulay 

2.  Questions 

3.  Mr.   G.  McFarlane  -  third  witness  of  Mr.  Macaulay 

4.  Mrs.    Shirley  Diebel  -  Presentation 

5.  Adjournment  -  12:25  P.M.    to  2:00  P.M. 

2:00  P.M.  DAY  5  SESSION  9  TUESDAY,   MARCH  18,  1975 

1.  Mr.  G.  McFarlane  -  Examination  by  Mr.  Macaulay  continued 

2.  Questions  of  Mr.  McFarlane 

3.  Mr.  L.  Lindner  -  second  witness  of  Mr.  Armstrong 

4.  Questions  of  Mr.  Lindner 

5.  Mrs.  Mary  Mastin  -  third  witness  of  Mr.  Armstrong 

6 .  Questions 

7.  Mr.   James  Ferguson  -  fourth  witness  of  Mr.  Armstrong 

8.  Questions 

9.  Second  presentation  by  Mrs.   Sylvia  Chevrette  -  citizen 
10.  Adjournment  -  4:40  P.M. 
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9:35  A.M.  DAY  6  SESSION  10         WEDNESDAY,    MARCH  19,1975 

1.  Dr.  G.  W.   Johnston  -  fourth  witness  of  Mr.  Macaulay 

2.  Questions  of  Dr.  Johnston 

3.  Adjournment  -  11:55  A.M.   to  1:30  P.M. 

1:30  P.M.  DAY  6  SESSION  11         WEDNESDAY,   MARCH  19,1975 

1.  Dr.  G.  W.   Johnston  -  Recall  and  further  examination  by 

Mr .  Macaulay 

2.  Questions 

3.  Introduction  of  Exhibits  by  Mr.  Macaulay 

4.  Mr.   B.  Keenan  -  Sudbury  &  District  Chartered  Accountants  Assoc. 

5.  Mr.  H.  Brennan,   C.I.L.  -  Volunteer  witness  (presentation) 

6.  Mr.   Fielding  -  Presentation 

7.  Mr.   J.  R.   Thompson  -  Ministry  of  Transportation  &  Communications 

Questions,   etc.  re  letter  to  Board  from  Ministry 

8.  Ministry  of  Environment  -  Messrs.  Burdett,   Conroy  and  Manuel 

9.  Questions  of  Ministry  of  Environment  panel 
10.     Adjournment  -  4:40  P.M. 

9:30  A.M.  DAY  7  SESSION  12         THURSDAY,   MARCH  20,1975 

1.  Preliminaries  -  Objections  to  field  trip  by  Mr.  Macaulay, 

filing  of  exhibits,  etc. 

2.  Presentation  of  Canadian  Environmental  Law  Association; 

Linda  Cardini 

3.  Presentation  of  Ministry  of  Natural  Resources,  Messrs. 

Arbuckle,   Hughson  and  Cressman 

4.  Questions  of  Ministry  of  Natural  Resources  panel 

5.  Tabling  of  exhibits  by  Mr.  Low 

6.  Adjournment  -  12:40  P.M. 

3:00  P.M.     -     Board  members  visited  Fisher  Harbour  site. 
ROYAL  CANADIAN  LEGION  HALL,    LITTLE  CURRENT 

7:00  P.M.  DAY  7  SESSION   13         THURSDAY,   MARCH  20,1975 

1.  Introduction 

2.  Dr.  Norman  -  Presentation  of  Pollutech  Report 

3.  Questions  of  Dr.  Norman 

4.  Mr.  Macaulay  -  Presentation 

5.  Questions  of  Mr.  Macaulay 

6.  Mr.  Gerald  Polling  -  Espanola  Standard  -  Presentation 

7.  Questions  of  Mr,  Polling 

8.  Presentations  by  various  individuals 

9.  Adjournment  -  9:15  P.M. 
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9:35  A.M.  DAY  8  SESSION  14         FRIDAY,   MARCH  21,  1975 

1.  Statement  of  Chairman  re:     Visit  to  Fisher  Harbour 

2.  Statement  by  Mr.  Macaulay  re:     Visit  to  Fisher  Harbour 

3 .  Questions  of  Ministry  of  Natural  Resources  Panel  continued 

4.  Adjournment  -  12:20  P.M.   to  10:00  A.M.   Tuesday,   March  25,  1975. 

10:00  A.M.  DAY  9  SESSION  15         TUESDAY,   MARCH  2  5,    197  5 

1.  Mr.  Cressman,  Ministry  of  Natural  Resources  -  Clarification 

of  North  Georgian  Bay  Recreational  Reserve 

2.  Questions  by  Mr.  Macaulay  and  Dr.  Norman  of  Ministry  of 

Natural  Resources  Panel  continued 

3.  Ministry  of  the  Environment  -  Messrs.  Burdett  and  Conroy 

4.  Questions  of  Messrs.  Burdett  and  Conroy 

5.  Adjournment  -  12:00  to  1:30  P.M. 

1:30  P.M.  DAY  9  SESSION  16         TUESDAY,   MARCH  25,    197  5 

1.  Capt.   J.   Smith,   Chairman,   Canada  Steamship  Lines  -  Presentation 

2.  Questions  by  Dr.  Wilson   (Pollutech)   of  Capt,  Smith 

3.  Questions  and  examination  of  above  by  Mr.  Macaulay 

4.  Presentation  -  Mr.   J.  Wallace,   Vice-President  and  Mr.  K. 

McNamara,    Comptroller,   both  representing 
Alexander  Centre  Industries  Limited 

5.  Questions  of  the  above 

6.  Adjournment  -  4:30  P.M. 

9:00  A.M.  DAY  10  SESSION   17  WEDNESDAY,    MARCH  26,1975 

1.  Mr.  Murphy   (Board  Secretary)    -  Exhibits  read  into  record 

2.  Mr.  W.  Wilkins  -  Birch  Island  Association  -  Presentation 

3.  Mr.   J,  Wallace  -  Additional  information  from  previous 

day ' s  hearing 

4.  Mr.  J.  Fielding  -  Presentation 

5.  Mr.   C.   Fielding  -  Presentation 

SUMMATION 

1.  Summation  by  Dr.  Norman  of  Pollutech  Pollution  Advisory  Services 

2.  Summation  by  Mr.  Macaulay 

3.  Adjournment  -   12:20  P.M.    to  2:15  P.M. 
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2:15  P.M. 


DAY  10 


SESSION  18 


WEDNESDAY,   MARCH  26/7  5 


1. 
2. 


Summation  by  Mr.  Macaulay  continued 
Adjournment  -  4:55  P.M. 


9:05  A.M. 


DAY  11 


SESSION  19 


THURSDAY,    MARCH  27,1975 


1.  Summation  by  Mr.  Macaulay  continued 

2.  Summation  by  Mr.  Wallace  -  Alexander  Centre  Industries  Ltd. 

3.  Reply  to  above  by  Mr.  Macaulay 

4.  Reply  to  Mr.  Macaulay  by  Dr.  Norman 

5.  Closing  remarks  by  Chairman 

6.  Hearing  closed. 


APPENDIX  D 


MAJOR  PARTICIPANTS 


Appearing  for  the  Proponent,   Alexander  Centre  Industries  Ltd 

Mr.  C.  Fielding,  Chairman 
Mr.   J.   Fielding,  President 
Mr.   J.  Wallace,   Vice  President 
Mr.  R.  McNamara,  Comptroller 


Appearing  for  Pollutech  Pollution  Advisory  Services: 

Dr.  J.  D.  Norman,  President 

Assisted  by:  Dr.  A.  W.  Wilson 
Mr.   R.  Evans 

Appearing  for       The  Federation  of  Ontario  Naturalists 

The  Sierra  Club  of  Ontario 
The  Algonquin  Wildlands  League 
The  McGregor  Bay  Association: 

Mr.   R.  W.  Macaulay,  Q.C. 
Assisted  by:  Mr.   B.  Armstrong 


r 
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PARTICIPANTS 


PARTICIPANT 

AND  WHO 
REPRESENTING 


EXHIBIT  NO. 
OF 

SUBMISSION 


Mr.  A.  Little,  Mayor 
Little  Current 


Mr.   J,  Bousquet 
Citizen,  Little  Current 


#89 


Mr .  Corbiere 

Wikwemikong  Indian  Reserve 


Mr.  J.  Victor  Lafleche 
Clerk,   Town  of  Espanola 


#91 


Mr.   T.R.  Chester 
Espanola  &  District  Chamber 
of  Commerce 

Mrs.  Elaine  Marshall 
Citizen,   Espanola  and  member 
"Save  Rainbow  Country  Committee" 

Mr.  S.B.  Marshall  #86 
Solicitor  for  Birch  Island  Lodge 

Mrs.  Sylvia  Chevrette  #95 
Private  Citizen 

Mr.  T.J.  Flood  #92 
Sudbury  Regional  Development  Corp. 

Mr.  R.  Dow,  Vice  Chairman 
Regional  Municipality  of  Sudbury 

Mr.  R.C.  Meredith,  Manager  #87 
Sudbury  &  District  Chamber  of  Commerce 

Mr.  C.G.  Caswell 

Chairmen's  Committee, 

Conservation  Authorities  of  Ontario 

Mr.  P.  Crossgrove 
Private  Citizen 


Mr.  Victor  Duhamel 
Private  Citizen 


PARTICIPANT  EXHIBIT  NO 

AND  WHO  OF 
REPRESENTING  SUBMISSION 


Father  Michael  Murray- 
Jesuit  Fathers  of  Upper  Canada 

Mr.  Robert  Burdett  #40 
Ministry  of  the  Environment 

Mr.   C.A.  Fielding  #27,    28,  43 

President,  ACIL 

Mr.  John  Dennis  #94 
Private  Citizen  -  Sudbury 

Mr.  J.R.  Thompson 

Ministry  of  Transportation  & 

Communications 

Prof.  Norman  Pearson  #29 

Mr.  Maurice  East  #30 
Proprietor  Killarney  Mountain  Lodge 

Mr.  David  Drinkhouse  #3  2 

President  of  Drinkhouse  &  Group, 

U.S.A. 

Mr.   Gary  McFarlane  #33,   33a,    3  5 

Vice-President,   Mar-land  Eng.  Co. 

Mrs.  Sheila  Diebel 
Citizen  -  Espanola 

Mr.  L.  Lindner  #36 
Owner,   Hiawatha  Lodge 
McGregor  Bay 

Mrs.  Mary  Mastin  #37,  38 

(Writer)  Toronto 

Mr.   James  Ferguson 
Owner,   Ferguson  Tourist 
Outfitters  Limited 


Dr.  G.W.  Johnston 
Professor  of  Acoustics 
University  of  Toronto 
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PARTICIPANT  EXHIBIT  NO 

AND  WHO  OF 
REPRESENTING  SUBMISSION 


Mr.   B.  Keenan  #83 
Sudbury  &  District  Chartered 
Accountants  Association 


Mr.  H.  Brennan 
Engineer  -  C.I.L. 
Willowdale 


Mr.  E.  Arbuckle 

Ministry  of  Natural  Resources 

Mr.  E.M.  Cressman 

Ministry  of  Natural  Resources 

Mr.  Hughson, 

Ministry  of  Natural  Resources 


Linda  Cardini  #49 

Canadian  Environmental  Law 

Association 


Mr.  J.  Low  #51a,  51b 

Sudbury  Environmental  Law 

Association 


Mr.   James  Wallace  #71-80  inclusive 

Vice-President, 

Alexander  Centre  Industries  Ltd. 


Mr.  George  Spangler 
Private  Citizen 

Mr.  Jerry  Polling 
Editor,   Espanola  Standard 


Mr.  Don  Heald 
Espanola 


Mrs.  Cranston 

Marine  Centre,   Little  Current 


Mr.  Wilkins 

Birch  Island  Community  Association 
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PARTICIPANT 

AND  WHO 
REPRESENTING 


EXHIBIT  NO. 
OF 

SUBMISSION 


Mr.  Allan  Morphet 

Private  Citizen,  fisherman 

Mr.  John  Fleming 

Secretary,  McGregor  Bay  Assoc. 

Mr.  Bibby 
Private  Citizen 

Mr.  W.D.  Murray 
Sheguindah  resident 

Mr .  Fred  Noonan 

Little  Current  resident 

Capt.   Joseph  Smith 

Shore  Captain,   Canada  Steamship 

Lines,  Montreal 

Mr .  Ken  McNamara 

Comptroller,   Alexander  Centre 

Industries  Ltd. 


APPENDIX  E 


LIST  OF  EXHIBITS 


1.  Resolution  supporting  Fisher  Harbour  development  by  The 
Regional  Municipality  of  Sudbury. 

2.  Document  entitled  "Guidelines  for  an  Environmental  Feasibility 
Study,  Alexander  Industries,   Fisher  Harbour". 

3.  Letter  dated  March  10,   1975  to  D.S.  Caverly  from  E.  Biggs. 
Review  entitled  "Environmental  Implications,   Fisher  Harbour 
Development"  attached. 

4.  Application  to  Occupy  Water  Lot,  Alexander  Centre  Industries 
Limited,   dated  August  1,    197  2. 

5.  Letter  dated  January  18,   1972  to  Mr.  W.J.  Shea  from  Department 
of  Transport  re:  Application  of  Canada  Cement  Lafarge  Limited 
for  approval  of  a  wharf  at  McGregor  Bay. 

6.  Document  entitled  "Fisher  Harbour". 

7.  Letter  to  Mr.  J.P.Fleming  from  Mr.  C.A.  Fielding  dated 
December  27,   197  2  re*. brochure  on  Fisher  Harbour. 

8.  North  Georgian  Bay  Recreational  Reserve  Summary  Report. 

9.  Hansard  of  June  28,    1971,    statement  of  Minister  of  Lands 
and  Forests. 

10.  Hansard  of  March  25,    1963,   statement  by  Minister  of  Lands 
and  Forests,  Mr.  Roberts. 

11.  Act  to  establish  Killarney  Recreational  Reserve,  1963. 

12.  Land  lease  between  Her  Majesty  the  Queen  and  Canada  Cement 
Lafarge  Limited,   dated  August  16,  1971. 

12a.     Amendment  of  Exhibit  12. 

12b,     Water  Lot  Lease  No.  3108  between  Minister  of  Lands  and 

Forests  and  Canada  Cement  Lafarge  Limited,  March  8,  1972. 

13.  Ministry  of  Transport  Memorandum  of  Instructions,  "Navigable 
Waters  Protection  Act". 

14.  Approval  from  the  Canada  Ministry  of  Transport. 

15.  Photograph  of  self-unloading  ship. 
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16.  Letter  to  Mr.  Caver ly  from  Ministry  of  Natural  Resources 
dated  March  10,  1975  attaching  review  on  report  entitled 
"Environmental  Implications,   Fisher  Harbour  Development" . 

17.  Toronto  Daily  Star  clipping  December  13,    1973  (photocopy) 

18.  Weather  Information  Tables. 

19.  Certified  true  copy  of  Resolution  No.  75-88  of  the 
Regional  Municipality  of  Sudbury. 

20.  Certified  true  copy  of  Resolution  No.  7  5-89  of  the 
Regional  Municipality  of  Sudbury. 

21.  Canadian  Hydrographic  Service  Map  No.  2285. 

22.  Chart  of  local  underwater  obstacles. 

23a.  Letter  to  C.A.  Fielding  from  P.L.  Bayly  dated  December  1, 
1974  re; "The  McGregor  Bay  Association". 

23b.  Letter  to  C.A.  Fielding  from  P.L.  Bayly  dated  January  31, 
1975. 

24.  Letter  to  D.S.  Caver ly  from  Ministry  of  Transportation  & 
Communications  dated  March  10,    1975  re: report  on  Environ- 
mental Implications  of  the  Fisher  Harbour  Development. 

25.  Newspaper  clipping  re:  new  market  value  assessment. 

26a.  October  15,    1971  clipping  from  Detroit  News  re.- dust 
from  cement  plant. 

26b.  July  30,   1972  clipping  from  Detroit  Sunday  News  re: dust 
from  cement  plant. 

27.  C.A.  Fielding  statement  dated  March  12,    1975  re: environ- 
mental hearing. 

28.  Statement  by  Mr.  Fielding  regarding  time  periods. 

29.  Norman  Pearson's  Curriculum  Vitae. 

30.  Map  "Killarney  Country". 

31.  Resolution  passed  by  the  Federation  of  Northern  Ontario 
Municipalities  in  Sudbury,   April  1974. 


-  3  - 


32.  List  of  Portland  Cement  Companies. 

33.  Two  photographs  of  an  off-loading  system. 

34.  Pamphlet  by  Ontario  Hydro  entitled  "Planning  for  Power 
in  Northeastern  Ontario". 

35.  Curriculum  Vitae  -Mr.   G.  MacFar lane . 

36.  Map  showing  location  of  Hiawatha  Lodge. 

37.  Article  by  Mrs.  Mastin  appearing  in  publication  of  the 
Federation  of  Ontario  Naturalists,   dated  June  1974 
entitled  "La  Cloche  -  Past,   Present  &  Future". 

38.  Government  of  Canada  topographic  map. 

39.  Civil  Engineering  Magazine  dated  November  1973. 

40.  Memo  to  File  from  A.G.  Taylor  dated  February  27,  1975 
filed  by  Mr.  Burdett. 

40a.  Memo  to  File  E-2034  from  D.C.  Morin,   March  6,    197  5. 

41.  Abstract  of  Title   to  LaCloche  Island. 

42.  Photostat  of  Notice  of  Lease  Option  to  Purchase. 

43.  Map  showing  part  of  Great  LaCloche  Island. 

44.  Aerial  Photograph  of  Little  LaCloche  Island. 

45.  Aerial  Photograph  of  Goat  Island,  part  of  Little  Current 
and  part  of  Great  LaCloche  Island. 

46.  Series  of  photographs   showing  Little  Current  Harbour 

47.  Document  from  Federation  of  Ontario  Naturalists. 

48.  Brief  of  the  Ontario  Federation  of  Naturalists  dated 
March  6th,  1975. 

49.  Submissions  of  the  Canadian  Environmental  Law  Association 
to  the  Public  Hearings  on  "Report  on  Environmental 
Implications  Fisher  Harbour  Development",  dated  March  20,  1975, 

50.  Statement  of  Premier  Davis  re : Establishment  of  Killarney 
Primitive  Park. 


Letter  to  Ms.  Fleming  from  K.L.  McNamara  dated  August  23, 
1974  re:  environmental  analysis  of  proposed  port  facility. 
Fisher  Harbour. 

Letter  to  Mr.  McNamara  from  M.  Nash  dated  September  20, 
1974  re: environmental  analysis  of  proposed  port  facility. 
Fisher  Harbour. 

Letter  to  D.S.   Caver ly  from  Ministry  of  Treasury,  Economics 
and  Intergovernmental  Affairs,   dated  March  10,  1975 
re; report  entitled  "Environmental  Implications,  Fisher 
Harbour  Development". 

Telegram  to  T.M.  Murphy  from  C.E.  Goodwin,  Executive 
Director,   Conservation  Council  of  Ontario. 

Telegram  to  T.M.  Murphy  from  C.E.   Goodwin,  Executive 
Director,   Conservation  Council  of  Ontario  listing 
their  Associations  and  Ontario  Chapters. 

Ontario  Fisherman  &  Hunter  magazine  -  April  1975. 

Plan  and  Fieldnotes  of  Survey  of  Water  Lot  Location 
Little  Cloche  Island. 

Plan  of  March  12,    1974,    Survey  of  Water  Lot,  Little 
Cloche  Island. 

Letter  dated  March  21,  1975  from  E.N.  Arbuckle  of 
Ministry  of  Natural  Resources  to  D.S.  Caver ly  re: 
Public  Hearing  -  Fisher  Harbour  Development. 

"Planning  for  the  North  Georgian  Bay  Recreational  Reserve" 
by  Prof.  N.   Pearson,    University  of  Waterloo,  1965. 

Thesis,    E.M.  Cressman,    University  of  Guelph,    1970,  "North 
Georgian  Bay  Recreational  Reserve:  A  Land  Use  Planning 
Ajpproach" . 

Globe  and  Mail  article  "Maine  rejects  refinery  plan  over 
potential  for  pollution",   dated  March  13,  1975. 

Manitoulin  Expositor  dated  December  13,  1973. 

Note  to  Mr.  Macaulay  -  anonymous. 

Globe  and  Mail,   Tuesday,   Marcli  25,    I^^IS  -  Page  5. 

Letter  dated  November  21,    1974,    from  Mr.  William  Davis 
to  Mrs.  chevrette  concerning  Fisher  Harbour  Project. 
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65.  Guidelines  and  Criteria  for  Water  Quality  Management 
in  Ontario,   July  1974. 

66.  Regulations  under  the  Environmental  Protection  Act, 
Regulation  No.  15,  1974. 

67.  Field  Sheet  3709  of  Frazer  Bay. 

68.  Government  of  Canada,  Navigation  Chart  2286. 

69.  Letter  dated  November  21,  1973  to  C.A.  Fielding  from 
L.  Bernier,  re: letter  of  credit. 

70a.       Guidelines  for  Environmental  Feasibility  Study  - 

Alexander  Centre  Industries  proposal^  Fisher  Harbour. 

70b.  Notes  on  Guidelines  for  an  Environmental  Feasibility 
Study,  Alexander  Centre  Industries  Proposal  -  Fisher 
Harbour . 

71a.       Letter  from  Dr.  Bayly  to  Mr.  C.A.  Fielding  dated 
January  31,  1975. 

71b.       Letter  to  C.A.  Fielding  from  P.L.  Bayly  dated  December 
31,   1974  re: the  McGregor  Bay  Association. 

72.  Letter  to  the  Editor,   Manitoulin  Expositor,   July  11,  1974 
quoting  letter  to  A.   Grossman  from  Nancy  Fleming  of 

the  Sudbury  Environmental  Law  Association. 

73.  Letter  to  K.L.  McNamara  from  R.C.   Smith  dated  October  2, 
1974  re; environmental  analysis. 

74.  Fact  sheet  of  the  Algoma  Central  Railway. 

75.  Chart  of  Carrying  Capacities  at  Various  Draughts, 
March  14,    1975,   prepared  by  Algoma  Central  Railway. 

76.  Letter  dated  March  19,    1975  from  J. A.  Smith,  Mgoma 
Central  Railway  to  J.D.  Wallace:  re  Fisher  Harbour. 

77.  Photo  showing  Fisher  Harbour,   Canada  Cement  Lafarge  silos 
and  McGregor  Bay. 

78.  Photo  showing  view  of  Frazer  Bay. 

79.  Photo  looking  north  to  McGregor  Bay. 

80.  Photo  showing  view  of  Fisher  Harbour. 
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81.  Band  Council  Resolution  of  the  Council  of  the  Wikwemikong 
Indian  Reserve,   dated  June  25,  1974. 

82.  The  McGregor  Bay  Association  Brief  entitled  "Environmental  . 
Implications  Fisher  Harbour  Development". 

83.  Letter  dated  February  28,    1975  from  Sudbury  &  District 
Chartered  Accountants  Association  re:   Fisher  Harbour 
Deep  Water  Port,   to  Ministry  of  the  Environment. 

84.  Letter  from  P. A.   Crossgrove  dated  March  4,    197  5  to 
Mr.  T.M.  Murphy. 

85.  Letter  to  the  Ministry  of  the  Environment  from  P.J,  Cull 
dated  March  4,    1975  re:   Fisher  Harbour. 

86.  Brief  by  Stephen  D.  Marshall,   Barrister,  Solicitor, 
on  behalf  of  Mr.  &  Mrs.   G.  Litt,   owners  of  Birch 
Island  Lodge. 

87.  Letter  from  Peter  M.  Masson  of  the  Sudbury  &  District 
Chamber  of  Commerce  dated  March  10,  1975. 

88.  Letter  from  the  Canadian  Environmental  Law  Association 
dated  March  10,  1975. 

89.  Letter  dated  March  10,    1975  to  the  Environmental  Hearing 
Board  from  some  residents  of  Little  Current 

90.  Letter  from  Mrs.   S.  Chevrette  to  T.M.  Murphy  dated 
March  11,  1975. 

91.  Telex  from  Victor  Lafleche,   Clerk-Treasurer  of  the 
Town  of  Espanola,   dated  March  11,    197  5. 

92.  Letter  dated  March  11,    197  5  from  the  Sudbury  Regional 
Development  Corporation  and  Resolution  of  the  Corporation 
dated  January  7,    1975  and  letter  from  the  Corporation  to 
the  Regional  Council  dated  January  9,    197  5. 

93.  Telex  from  Terry  Green,  Administrative  Officer  of  the 
National  and  Provincial  Parks  Association  of  Canada. 

94.  Letter  from  Dennis  Consultants  Ltd.  dated  March  13,  1975. 

95.  Undated  statement  by  Mrs.   S.  Chevrette. 
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96.  The  Pollutech  Report, "Environmental  Implications  of  the 
Fisher  Harbour  Development". 

96b.     Errata  sheet  on  the  Environmental  Implications  of  the 
Fisher  Harbour  Development  filed  by  Dr.  Norman. 

97.  Preliminary  Report  on  the  Effect  on  the  Environment  of 
a  Proposed  Cement  Plant  for  Canada  Cement  Lafarge 
Limited  at  LaCloche  Peninsula,   District  of  Manitoulin. 

98a.     Curriculum  Vitae  -  J.D.  Norman. 

98b.     Biography  of  A.  Warren  Wilson. 

98c.     Biography  of  Rob  R.  Evans. 

99.       Letter  from  W.D.  Murray  to  D.S.  Caverly  dated  March  22, 
1975. 

100.  Letter  dated  March  25,   1975  to  the  Chairman,  Environmental 
Hearing  Board  from  Jeannine  Ross   (with  attachment  -  Value 
of  Tourism  in  McGregor  Bay  to  the  Economy  of  Northeastern 
Ontario) . 

101.  Notice  res  Navigable  Waters  Protection  Act  R.S.C.  1970, 
Chapter  N-19,   by  Fisher  Construction. 

102.  Newspaper  clipping  on  "More  fines  for  oil  spills  during 
1974" . 


APPENDIX  F 


ENVIRONMENTAL  HEARING  BOARD 
PROCEDURES  FOR  PUBLIC   HEARING  ON  THE  REPORT 
OF  POLLUTECH  POLLUTION  ADVISORY   SERVICES  LIMITED 
ENTITLED   "ENVIRONMENTAL   IMPLICATIONS  FISHER  HARBOUR 

DEVELOPMENT" 

1.  These  procedures  apply  to  a  hearing  held  pursuant  to 
O.C.  510/75. 

2.  The  purpose  of  the  hearing  is  to  enable  the  Board  to 
obtain  information  and  to  hear  the  views  expressed  at 
the  hearing  on  the  report  of  Pollutech  Pollution  Advisory 
Services  Limited  entitled,   "Environmental  Implications 
Fisher  Harbour  Development" ,   in  order  to  make  a  report 

to  the  Provincial  Secretary  for  Resources  Development. 

3.  The  hearing  shall  be  open  to  the  public. 

4.  At  the  hearing,   the  Hearing  Board  shall  recognize  as 
parties  to  the  proceedings  any  person  or  organization 
who  appears  or  who  is  represented  at  the  hearing  whom 
the  Hearing  Board  decides  has  a  direct  and  immediate 
interest . 

5.  A  party  to  the  proceedings  may  at  the  hearing 

(a)  be  represented  by  counsel  or  an  agent; 

(b)  call  and  examine  witnesses  and  present  his 
arguments  and  submissions; 

(c)  conduct  cross-examination  of  witnesses  reasonably 
required  for  a  full  and  fair  disclosure  of  the 
facts  in  relation  to  which  they  have  given  evidence. 

6.  Any  person,  although  not  a  party  to  the  hearing,  either 
on  his  or  her  own  behalf  or  as  representing  a  group  or 
association  may  present  arguments,  briefs  and  submissions 
to  the  Hearing  Board,   and  may  submit  through  the  Hearing 
Board,  questions  relevant    to  the  subject  matter  of  the 
proceedings,   to  witnesses. 
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7.  The  Board  may  require  any  counsel  or  agent  for  a  party, 
parties  or  any  person  representing  a  group  or  association, 
to  provide  the  names  and  addresses  of  the  persons  he  re- 
presents and  evidence  of  his  authority  to  represent  them 
at  the  hearing. 

8.  A  witness  at  the  hearing  is  entitled  to  be  advised  by 
his  counsel  or  agent  as  to  his  rights  but  such  counsel 
or  agent  may  take  no  other  part  in  the  hearing  without 
leave  of  the  Hearing  Board. 

9.  (a)       The  Hearing  Board  may  admit  as  evidence  at  the 

hearing , 

(1)  any  oral  testimony;  and 

(2)  any  document  or  other  thing, 

relevant  to  the  subject  matter  of  the  proceedings 
and  may  report  on  such  evidence,  but  the  Hearing 
Board  may  exclude  anything  unduly  repetitious. 

(b)  Where  the  Hearing  Board  is  satisfied  as  to  its 
authenticity  a  copy  of  a  document  or  other  thing 
may  be  admitted  as  evidence  at  the  hearing. 

(c)  Where  a  document  has  been  filed  in  evidence  at 

the  hearing,   the  Board  may,  or  the  person  producing 
it  or  entitled  to  it  may,  with  the  leave  of  the 
Board,   cause  the  document  to  be  photocopied  and 
the  Board  may  authorize  the  photocopy  to  be  filed 
in  evidence  in  the  place  of  the  document  filed  and 
release  the  document   filed,   or  may  furnish  tc  the 
person  entitled  to  it  a  photocopy  of  the  document 
filed  certified  by  a  member  of  the  Board. 
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10.  The  Board  may, 

(a)  take  notice  of  facts  that  may  be  judicially 
noticed;  and 

(b)  take  notice  of  any  general  recognized  technical 
or  scientific  facts,   information,  or  opinions 
within  its  specialized  or  scientific  knowledge. 

11.  The  Hearing  Board  shall  determine  and  announce  prior 
to  or  at  the  opening  of  the  hearing  whether  a  full 
transcript  of  the  oral  evidence  given  at  the  hearing 
will  be  taken  or  whether  a  summary  only  of  the  pro- 
ceedings will  be  kept. 

12.  The  hearing  may  be  adjourned  from  time  to  time  by  the 
Board  Member  or  Members  conducting  the  hearing  where 
it  is  shown  to  the  satisfaction  of  the  Board  Member 
or  Members  at  the  hearing  that  the  adjournment  is 
required  to  permit  a  fair  and  meaningful  hearing  to 
be  held. 

13.  After  the  commencement  of  the  hearing  the  onus  and 
responsibility  shall  be  on  the  participant  to  find  out 
and  keep  himself  informed  of  the  hearing  including  any 
changes  as  to  location,   time,  procedure  and  content. 

14.  The  Hearing  Board  may  reasonably  limit  further  cross- 
examination  of  a  witness  where  it  is  satisfied  that  the 
cross-examination  of  the  witness  has  been  sufficient  to 
disclose  fully  and  fairly  the  facts  in  relation  to  which 
he  has  given  evidence. 
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15.  (1)       The  Hearing  Board  shall  keep  a  record  of  the 

proceedings  in  which  a  hearing  has  been  held 
which  shall  include, 

(a)  the  Order-in-Council  authorizing  and  direct- 
ing the  Hearing  Board  to  conduct  the  hearing; 

(b)  the  report  of  Pollutech  Pollution  Advisory 
Services  Limited  entitled  "Environmental 
Implications  Fisher  Harbour  Development" 
dated  February  1,   1975,  prepared  for 
Alexander  Centre  Industries  Limited,  Copper 
Cliff,  Ontario; 

(c)  the  notice  of  hearing; 

(d)  all  documentary  evidence  filed  with  the 
Hearing  Board; 

(e)  the  transcript,   if  any,  of  the  oral  evidence 
given  at  the  hearing; 

(f)  the  report  of  the  Hearing  Board. 

(2)  Such  record  shall  be  available  for  inspection  by 
any  person  at  the  office  of  the  Secretary  of  the 
Hearing  Board  during  normal  business  hours. 

16.  The  Hearing  Board  may,  on  its  own  motion,   call  or  re-call 
witnesses  as  it  deems  necessary. 

17.  The  Hearing  Board,  at  any  time  prior  to  delivery  of  its 
report,  may  re-open  the  hearing.     When  the  hearing  is 
re-opened,   at  least  five  days'   notice  shall  be  given  to 
the  parties  or  to  their  counsel  or  agents. 


